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84TH CoNGRESS SENATE \ REPORT 


Ist Session No. 1053 


OLIVER WENDELL HOLMES DEVISE 
Jury 21, 1955.—Ordered to be printed 


Mr. GREEN, from the Committee on Rules and Administration, sub- 
mitted the following 


REPORT 


[To accompany S. 2346) 


The Committee on Rules and Administration, to whom was re- 
ferred the bill (S. 2346) to establish a permanent Committee for the 
Oliver Wendell Holmes Devise, and for other purposes, having con- 
sidered same, report favorably thereon with an amendment and 
recommend that the bill, as amended, be agreed to by the Senate. 


BACKGROUND 


Mr. Justice Holmes died on March 6, 1935. By his last will, after 
making various bequests and directing the sale of his Washington 
residence, he gave and devised the residuum of his estate to the 
United States Government. Pursuant to a suggestion made in a 
message of the President of the United States to the Congress on 
April 25, 1935, Public Resolution No. 124 was approved on ais 22, 
1938 (52 Stat. 94). That public resolution established a committee 
of 9 members (3 from the Supreme Court, 3 from the Senate, and 
3 from the House) to make recommendations to the Congress con- 
cerning the use of the bequest and devise made to the United States 
by Mr. Justice Holmes. 

The committee appointed, under Public Resolution 124, supra, on 
May 13, 1940, made recommendations to the Congress concerning 
the disposition of the Holmes fund. (See S. Doc. No. 197, 76th 
Cong., 3d sess.) In accordance with the recommendations of the 
committee, Public Resolution 107 was approved on October 22, 1940 
(54 Stat. 1206). That resolution, inter alia, authorized the committee 
to prepare for publication a memorial volume designed to perpetuate 
the memory of Mr. Justice Holmes; to acquire certain properties for 
the purpose of establishing a garden as a memorial to Mr. Justice 
Holmes; and to make any edditional recommendations to Congress 
which the committee deemed desirable. 
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PRESENT STATUS OF THE OLIVER WENDELL HOLMES DEVISE AND 
PURPOSES OF S. 2346 


A letter, dated July 12, 1955, addressed to the chairman of the 
Committee on Rules and Administration from Senator Leverett 
Saltonstall, author of S. 2346 and 1 of the 3 senatorial members of 
the present Oliver Wendell Holmes Devise Committee, together with 
its enclosures, setting out in detail the present status of the Holmes 
fund and the purposes of S. 2346, is as follows: 

UNITED STATES SENATE, 
COMMITTEE ON ÅPPROPRIATIONS, 
July 12, 1955. 
Hon. Turonore F. GREEN, 
Senate Rules Committee, 
Sé nate Office Build ng, Washington, D. E 

Dear Senator GREEN: This letter is written to you as chairman of the Rules 
Committee of the Senate with relation to S. 2346 filed by Senators Bricker, 
Douglas, and myself. We are the three Senators who are members of a com- 
mittee ‘to recommend a use of the bequest of the late Justice Oliver Wendell 
Holmes to the United States of America 

In addition to the Members from the Senate, there are three members from the 
Supreme Court: Chief Justice Warren and Justices Black and Frankfurter: 
and from the House of Representatives, Representatives McCormack and 
Wigglesworth from Massachusetts, and MeDowell of Delaware. 

This committee has heid several meetings this year under the chairmanship 
of the Chief Justice and finally adopted a report of a subcommittee which recom- 


mended the draft of the bill entitled S. 2346 

For your information I enclose a copy of that report which gives the history 
of the bequest since 1937 and the recommendation of the subcommittee, together 
with the reasons supporting that recommendation. I also enclose the original 
of a letter from Chief Justice Warren which was written to me just prior to his 
trip abroad. He is wholeheartedly in support of the bill, I also attach hereto 
the report from the Library of Congress which gives the background of the four 


organizations which are to select the panels of men from whom the President 





can make recommendations for the permanent committee 





I believe that this gives you the baekground upon which the committee makes 
its recommendations and the reasons therefor. Of course, if you desire any 
further information, I will be only too glad to furnish it to you. 

With best rezards, I am 

Sincerely, 
LEVERETT SALTONSTALL, 
United States Senator. 








REPORT OF SUBCOMMITTEE OF HoLmEsS DEVISE COMMITTEE 
I. PURPOSE 
I : i » resolution adopted at t! í of the committee on 
lanvarv 20, 1955. the subcommittee is to present a tentative plan, for the further 
Gonsicers.tion ¢ the mnmitt hich will ; 
a) Ai t the fund bv crediting to its principal amount interest at an 
appropriate rate from the te of its deposit in the Treasury to the present; 
provid its further a entation by unconditional gifts; and provide that 
he augine 1 principal m vil ar interest at an appropriate rate for the 
itur 
b) Provide rough appropriate supervising board or committee, for 
. w 7 extent, 1 ind desirable, the principal 
of t i to 1 d publication of a history of the Supreme ( rt 
f United £ } to t cing of an annual seri f lect to be 
h i wl Ss } ii} in the U: LLES, 
Che sut i is Cony ed that any attempt to define the scope or suggest 
t s of tory the Supri Court would be fruitless. In what 
í i i F work that might be accomplished in a period 
of 19 or 15 years and that might extend to 15 or 20 volumes. It has further 


assumed a degree of supervision over its preparation by the permanent committee 
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As to the lecture series, the subcommittee believes that what the committee 
resolution contemplates is an annus] series of from 3 to 5 lectures given each 
ear at a different institution of higher learning in various parts of the country 
by a lecturer of great distinction (who might or might not be the historian) on 
a subject related to the life, work, or views of Justice Holmes. 

In addition, the subcommittee recommends that the plan inelude authorization 
for the printing of the memorial volume of Justice Holmes’ writings referred to 
in II below. 

Il, PRESENT LEGAL STATUS 


Public Resolution No. 107 of the 76th Congress, approved October 22, 1940, 
directs the committee to prepare for publication, and the Public Printer to print, 
a pees volume of the writings of Justice Holmes. It also directs the Architect 
of the pip a to acquire designated property immediately east of the present 
Supreme Court Building and to establish thereon the Oliver Wendell Holmes 
garden. The resolution authorizes the appropriation from the Holmes fund of the 
cost of publication of the memorial volume and of the preparation of the garden 
but not of the acquisition of land for it. 


The committee is authorized to make any 
additional recommendations to the Cong 


ress which it deems desirable. 
I. PRESENT PHYSICAL STATUS 


In 1940, when Publie Resolution No. 107 was passe d, there was under active 
consideration a plan to erect east of the Supreme Court Building a number of 
Government buildings, including a building to house the Federal District Court. 
and it was contemplated that the acquisition of the land necessary for the proposed 
garden would be in connection with that plan. However, the Distriet Court 
Building has been constructed elsewhere; and the Architect of the Capitol reports 
that no further construction in this direction has been decided upon although it is 
receiving active consideration. Since it was determined by pre vi yus committees 
that the fund was not sufficient to finance both the acquisition of necessary land 


and the improvement of the garden, and since land values have increased in the 
interval, it is clear that the effectuation of this portion of the proposed resolution 
pendent on collateral plans which are at present uncertain and which may be 
indefinitely delaved. 
The Publie Printer has estimated that the cost of preparing and printing the 
memorial volume has advanced to approximate ly $35,000. 
Accordingly, there is ample basis and justification for a recommendation by 
the committee to the Congress that the provisions governing disposition of th» 
fund contained in sections 2 through 10 of Publie Resolution No. 107 be repealed 


and that substitute provisions be enacted to reflect the purposes deseribed in I 
above. 


( 








IV. STEPS NECESSARY TO EFFECTUATE THE COMMITTEE'S PRESENT PURPOSE 


The legi islation which would be offered in substitution for the repealed portions 
of Publie } Resolution No. 107 must cover 





the following points, each discussed in 
more detail below: (a) The constitution of a permanent committee to supervise 
the plan a nd to control the expenditure of the fund: (6) the increase of the fund by 
interest calculated at an approp ‘rate from the date of its deposit in the Tres 


ury to the aA: es well as for continning interest on the balance of the fund 
from time to time; (c) the making available annually from the interest, and, if 
necessary, from the principal of the fund, of the amounis needed to finance the esti- 
mated annual cost of the proj ct, including the salary of a historian of the first 
rank, the cost of necessary cleric al assistance, and, jf necessary in addition, the 
cost of fees for an annual Te ‘tureship and the ultimate cost of the publication of 
the proposed history and the memorial volume of Holmes’ writings; and finally 
(d) on ision for the augmentation of the fund by une onditic mal gifts from private 
sources, 
The recommendation of the subcommittee is as follows: 
(a) The constitution and powers of a permanent committee 


The permanent committee should have 5 members, of whom 1 should be the 
Librarian of Congress from time to time, ex officio, who should act as chairman. 
The other 4 members should be appointed by the President from 4 panels of 3 
names each submitted to him as hereinafter described, to serve 8-year terms with- 
out the possibility of reappointment, save that the initial appointees should have 
terms of 8, 6, 4, and 2 years, respectively. The initial appointees, and the ap- 


pointees to fill vacancies occurring thereafter, whether by death, resignation, or 
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expiration of a term, should be chosen by the President from panels of three, sub- 
mitted to him anew on each such occasion by each of the following learned or 
academic bodies: the Association of American Law Schools, the American Philo- 
sophical Society, the American Historical Association, and the Association of 
American Universities. 

The permanent committee so constituted should have, within the general state- 
ment of objectives in section I, broad control over the expenditure of the principal 
and the income from the fund, the general supervision of the preparation of the 
history of the Supreme Court, the employment and tenure of the historian and any 
necessary assistants, the determination of the dates and places of the lectures, and 
the engagement of the lecturer. It should be clear that this discretion includes 
the making of any necessary employment contract with the historian, including 
provisions as to length of tenure. It should also be clear that, in the event that 
the permanent committee finds it impossible to engage a suitably qualified individ- 
ual to devote himself to this undertaking for a period of years, it might be neces- 
sary to have recourse to other types of arrangement, including perhaps initially 
engaging someone for a limited period of time to plan the work and subsequently 
employing a succession of qualified persons to complete portions of it during limited 
leaves of absence from their longer term assignments. 


(b) The investment of the fund and the provision of past and future interest thereon 

The fund amounts presently to $263,288.20, without interest thereon from the 
time of its deposit. The substitute legislation should provide for the addition 
thereto of interest thereon from the dates of such deposit which, calculated semi- 
annually on the basis of market quotations for the longest Government securities 
outstanding at the time of deposit, amounts to about $158,000, computed to 
March 1, 1955. This would provide a fund of approximately $421,000. The 
legislation should further permit the augmentation of the fund by unconditional! 
gifts to the Secretary of the Treasury for credit thereto. 

The legislation should further provide for the future accrual of interest on the 
fund and its accretions. In similar cases, this has been done in the past on one 
of several bases: A rate of interest computed semiannually by the Secretary of the 
‘Treasury in view of the current rate of interest paid on long-term securities of the 
United States; a flat rate of interest provided by the governing statute; and a 

rovision for the investment of the fund from time to time in obligations of the 
United States, which would determine the amount of interest by the interest 
carried by the obligations in which such investment was actually made. The 
enactment of a permanent flat rate of interest in the governing statute is subject 
to objection that the rate may become obsolete and therefore either excessive 
from the standpoint of the United States or inadequate from the standpoint of 
the fund (e. g., in the case of the Smithsonian a rate of 6 percent and in the case of 
the National Gallery a rate of 4 percent). However, this alternative has the 
advantage of permitting greater certainty in future planning by the committee 
disposing of the fund, and is the solution recommended here. In the past, the 
rate has been fixed to correspond to the rate on long-term Government securities 
issued at about the time of the establishment of the fund. In this case, therefore, 
the rate could not well exceed 34% percent and might be 3 percent. A 3 percent 
rate would produce an annual income of $12,630, and a 342 percent rate would 
bring in annually $14,375. 


(c) Demands on the interest and principal of the fund 

With the assistance of discussions with the Librarian of Congress, the annual 
cost of the preparation of the history of the Supreme Court has been estimated at 
from $23,000 to $28,000, as follows: 


tached al RSIS A CI Sep eng pe Re homey $12, 000-$15, 000 
ed i ir MCE Ls Ln uh a haem aaae an oo tee 6, 000- 7, 000 
ee Or CE.  coehneumncenemanescneancenibeke 3, 000- 4, 000 
Cost of supplies, photostats of material, and travel.......... 2, 600 


The Librarian of Congress has indicated that the Library could and would make 
available quarters in which the work might be carried on. 

If, in any year, it is desired to have the series of 3 or 4 lectures delivered by a 
person of distinction other than the historian for the time being, the cost is esti- 
mated at from $1,500 to $3,000. 

The Librarian of Congress has expressed the opinion that the history might be 
of sufficient general interest so that a commercial publisher would be willing to 
undertake it. He also suggests considerations, such as the possibility of wider 
distribution at minimum cost, which might make it advisable for the committee 
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to secure the execution of the work by the Government Printing Office. In either 
event, he believes that, to assure such publication in proper form, a guaranty fund 
amounting to $12,000 to $15,000 per volume should be available, based on esti- 
mates made by his staff of printing costs, both in commercial establishments and 
in the Government Printing Office. 

So many variables enter into the situation that it is impossible to make an 
exact forecast of the requirements of this project. For the purpose, however, of 
determining its general feasibility within the minimum sums available, a compu- 
tation has been made, assuming withdrawals from the fund at the rate of $25,000 
per year, and the credit of interest at the rate of 3 percent per year on declining 
balances. This indicates that about $279,000 would remain in the fund at the 
end of the 10th vear, and about $191,000 at the end of the 15th year. This 
showing would of course be improved if interest were established at the rate of 
3% percent, or if additional gifts were credited to the fund, and it would of course 
be adversely affected if a sufficient increase in costs took place to require material 
enlargement of the $25,000 per year withdrawal. 

Assuming no such increase in costs, the fund available appears adequate to insure 
the reasonable fulfillment of the objectives of I, as follows: If the history were 
completed in 10 years, there would remain in the fund a sum more than sufficient 
to provide the necessary printing guaranty for 15 volumes of 500 pages per volume. 
Even after this expenditure, enough might remain to finance out of income an 
annual series of 3 or 4 lectures. 

In order to forestall the risk of frustration in carrying out the general proposal 
for utilizing the fund toward a history of the Supreme Court, Mr. Justice Frank- 
furter, while wholly in agreement with this objective, informally put to the sub- 


committee a qualified mode for carrying out this purpose which, in due course, he 
will duly formulate for the whole committee. 


AMERICAN HISTORICAL ASSOCIATION 


A national organization founded in 1884 by a group of representative scholars 
interested in history and the promotion of historical work and studies. Incorpo- 
rated in 1889 by act of Congress, its principal office is in Washington. Its mem- 
bership of 5,700 (1951) is drawn in part from Canada, South America, and other 
foreign countries. Membership is obtained by direct application. The association 
exerts a wide influence in directing and stimulating historical research and its 
publications and monographs cover a broad field of historical study. It publishes 
an annual report; it has published about 60 volumes of such reports, numerous 
volumes on American history under the Beveridge and Griswold funds, and other 


papers on diverse subjects from a grant by the Carnegie Corp. Guy Stanton Ford 
is executive secretary. 


AMERICAN PHILOSOPHICAL SOCIETY 


The oldest existing learned society in the United States founded by Benjamin 
Franklin in 1743 “for the promotion of useful knowledge among the British 


plantations in America.” In 1769 it was combined with the American Society. 
Membership is limited to persons and scholars of distinction; in 1953 it had 487 
resident and 71 foreign members. Its members are classified into four groups: 
mathematical and physical sciences, the geological and biological sciences, the 
social sciences, and the humanities. Its manuscript collections include the 
papers of Benjamin Franklin, Lewis and Clark, and many other 18th and 19th 
century historic figures and scientists. Holdings number 100,000 books and 
40,000 pamphlets. The society administers 25 funds with an aggregate value 
of about $9,700,000, the largest of these being a bequest from Dr. A. F. Penrose, 
Jr., in 1931. The income from these funds is used chiefly in the form of grants 
in aid of research, over $150,000 being distributed annually to scholars in various 
fields. Two general meetings are held each year, one in April and the other in 
November. Luther P. Eisenhart is executive officer. 


ASSOCIATION OF AMERICAN UNIVERSITIES 


The association was founded in 1900 and is comprised of 30 outstanding uni- 
versities. Other institutions may be admitted on three-fourths vote of the 
members of the association. It is composed of institutions on the North American 
Continent, the quality of whose graduate work in certain fields is high. Among 
the initial members were Harvard, Cornell, Columbia, Leland Stanford, Johns 
Hopkins, and Pennsylvania. It is founded for the purpose of considering matters 
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of common interest relating to graduate study and research. President Harold 
W. Dodds of Princeton University is president. 


ASSOCIATION OF AMERICAN LAW SCHOOLS 


The purpose of this association, which was founded in 1900, is the improvement 
of the legal profession through legal education. Among the initial members were 
Boston University, Cornell, Drake, Columbia, George Washington, Ohio State, 
Northwestern, and Indiana University. Through those institutions that are 
members funds are expended for needy students in legal education. Wesley A. 
Sturges of Yale University is president. 


SUPREME COURT OF THE UNITED STATES, 
CHAMBERS OF THE CHIEF JUSTICE, 
Washington, 18, D. C., June 17, 1955. 
Hon. LEVERETT SALTONSTALL, 
United States Senator, Washington, D. C. 

My Dear Senator: I have just examined the draft of a bill to put into effect 
the proposals of the Oliver Wendell Holmes Devise Committee, the main purpose 
of which is to cause to be written a history of the Supreme Court of the United 
States, to which Mr. Justice Holmes dedicated 30 vears of his illustrious life. 

The draft of the bill seems to be satisfactory in every respect, and I am sure 
is as all members of the committee would have it written. 

It is our belief that a history of the Supreme Court is a desirable objective, 
and that it would in all respects fulfill the purpose of the act of Congress estal 
lishing the committee. No comprehensive history such as that contemplated 
is now available. I feel certain that such a work would be welcomed by every 
interested in the study of constitutional law, 

The bill makes adequate provision for objectivity by setting up a permanent 
commission composed of the Librarian of Congress and 4 other members to br 
appointed by the President from 4 panels of 3 names each, 1 such panel to be 
submitted to him by the Association of American Law Schools, the i 
Philosophical Society, the American Historical Association, and the Associ: 
of American Universities. 

The money from the estate of Mr. Justice Holmes has been lying idle in 
Treasury of the United States for many years and, 

} : s f, $ 


arging its responsibility without further delay. It is unanir 


jo 


as vou know. the commi 
is desirous of disc] l 
in its belief that this is the best disposition to make of the fund, and undoubte 
it is one whic! } hi 

We are all very appreciative of the work you | 
Oliver Wendell Hol ; ise Committee, and y 
can be enacted into law. 

With best wishes, 


sincerely, 


if 
iT el 


ve appealed to Justice Holm 
her 
ay 


ve sincereiy nope tni 


lave di ! as a met 


COMMITTED AMENDMENT 
At the suggestion of the Treasury Department, | 
Senator Saltonstall concurred, the Committee on 
tration amended S. 2346 as follo 
On page Ze lines Be a d 6, stril 1 ie words “based ¢ 
market quotations for L€ neest rm lieations of the United 
States outstanding at the time of deposit;”, and insert in lieu thereof 


yn the 


to be determined by the Secretary of the Treasury by estimating the average 
yield to maturity, on th asi fd ‘losing market bid quotations or pric 

during the month preceding the deposit on all outstanding marketable obliga 
of the United States having a maturity date of 15 or more years from the firs 


day of such month; 

A letter from the Acting Secretary of the Treasury to the chairman 
of the Committee on Rules and Administration setting out in detail 
the desirability of the above amendment is as follows: 


$ 
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TREASURY DEPARTMENT, 
Washington, July 20, 1956. 
Hon. THEODORE F. GREEN, 
Chairman, Committee on Rules and Administration, 
United States Senate, Washington, D. C. 


My Dear MR. CuHuairman: You have asked why the Treasury Department 
believes that the language in S. 2346 relating to the interest rate should be 
clarified. 

The principal problem raised by the language in the bill is the determination 
by the Treasury as to the long-term securities which are to be used as the basis 
for the rate. More specifically, the question is whether obligations of the United 
States which are long-term if measured from their date of original issue to their 
maturity but which have only short periods of time to run to reach such maturity 
are to be included within the meaning of long-term securities. If they were so 
included, a true long-term rate would not be arrived at. In order to arrive at a 
true long-term rate only the securities outstanding at the time of the deposit 
which had a maturity date of 15 or more years from such time should be included. 

It would seem that the appropriate rate for application in the case of the 
Holmes devise would be the long-term rate covered by the suggested formula 
since it is the rate the Treasury Department would have been compelled to pay 
if it had gone into the market and borrowed for a similar period of time. 

The Treasury in the past has had great difficulty in determining the proper 
interest rate under language such as now appears in the bill. To correct this 
difficulty, language similar to that submitted by the Department in its report 
of July 20 has been included in recent legislation and has worked to the satisfaction 
of this Department. 

Very truly yours, 
H. CuapmMan Ross, 
Acting Secretary of the Treasury. 


PROPOSED CHANGES IN EXISTING LAW 


In compliance with clause 4 of rule XXTX of the Standing Rules of 
the Senate, changes in existing law made by the bill, as reported, are 
shown as follows (existing law proposed to be repealed is enclosed 
in black brackets): 


PusLIıc RESOLUTION 107 or OcTOBER 22, 1940 


LJOINT RESOLUTION To provide for the use and disposition of the bequest of the late Justice Oliver 
Wendell Holmes to the United States, and for other purposes 


ir} 


[Resolved by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the committee selected pursuant to section 3 
of Public Resolution Numbered 124, Seventy-fifth Congress, approved June 22, 
1938, to make recommendations to the Congress concerning the use of the bequest 
and devise made to the United States by Oliver Wendell Holmes, late an Associate 
Justice of the Supreme Court of the United States, is authorized to execute the 
functions vested in it by this joint resolution. Any vacaney occurring in the 
membership of such committee (hereinafter referred to as the ‘‘committee’’) 
shali be filled by the selection of a person selected in the same manner as his 
predecessor was selected. In carrying out the provisions of this joint resolution, 
the committee is authorized to utilize voluntary and uncompensated services 
and, with the consent of any Federal agency, to utilize the facilities and personnel 
of such ageney. The committee is authorized to make any additional recom- 
mendations to the Congress which it deems desirable. Upon the completion of 
its work, the committee shall transmit a final report to the Congress and shall 
thereupon cease to exist. 

[Sec. 2. The committee shall prepare for publication a memorial volume 
designed to perpetuate the memory of Justice Holmes and to make readily 
available to the public the best expressions of his thought. Such volume shall 
contain such of the writing of Justice Holmes as are selected by the committee, 
and shall contain such additional matter and such illustrations as the committee 
may determine. The Librarian of Congress shall make available to the committee 
the facilities of, and the services of the personnel of, the Library of Congress to 
assist the committee in the preparation of such volume. 


UNIVERSITY OF MICHIGAN LIBRARIES 





8 OLIVER WENDELL HOLMES DEVISE 


[Sec. 3. The Public Printer is authorized and directed to cause to be printed 
and bound in the Government Printing Office, in a manner and form approved 
by the committee, such number of copies of the memorial volume prepared by 
the committee as the committee shall determine. The Superintendent of Docu- 
ments shall distribute free of cost copies of such volume to such libraries, institu- 
tions, and other organizations and persons as the committee may designate. 
Copies of such volume which are not distributed free of cost shall be made available 
by the Superintendent of Documents for sale to the public at a price, notwith- 
standing any other provision of law, determined by the Public Printer to represent 
the actual cost of printing, binding, and distribution. The cost of printing and 
binding all of the copies of such volume shall be paid from money appropriated 
from the money in the Treasury to the credit of the account “Donations to the 
United States, Bequest of Oliver Wendell Holmes” (hereinafter referred to as the 
“Holmes fund”). Receipts from the sales of copies of such volume shall be 
covered into the Holmes fund so long as that fund is carried on the books of the 
Treasury, and thereafter such receipts shall be covered into the general fund of 
the Treasury. 

[Sec. 4. The Architect of the Capitol is authorized and directed, under the 
direction of the committee, to acquire on behalf of the United States, by purchase, 
condemnation, or otherwise, that part of the property in square 759 in the District 
of Columbia which the Architect of the Capitol, with the approval of the com- 
mittee, determines will provide a suitable site for the garden to be established 
pursuant to section 5. 

(Sec. 5. (a) The Architect of the Capitol, under the direction of the committee, 
is authorized and directed to establish on the land acquired pursuant to section 
4 a memorial garden designed to perpetuate the memory of Justice Holmes and 
to commemorate the love of beauty and of the quiet open spaces of the city of 
Washington, to which he often gave expression. ‘The garden so established shall 
be known as the Oliver Wendell Holmes Garden. 

[(b) The plans and designs of such garden, including the plans and designs 
for all grading and landscaping and all structures to be erected and other improve- 
ments to be made on the land acquired pursuant to section 4, shall be selected 
by the Architect of the Capitol, with the approval of the committee and of the 
National Capital Park and Planning Commission, from plans and designs sub- 
mitted in open competition. The manner of holding such competition and the 
amount to be paid for such plans and designs shall be determined by the Architect 
of the Capitol, with the approval of the committee. Expenditures made for 
carrying out the provisions of this section shall be made from moneys appropriated 
from the Holmes fund. 

{(c) The committee is authorized to make arrangements for appropriate cer- 
emonies for the dedication of such garden upon its completion. 

[Sec. 6. After the completion and dedication of such garden, it shall be main- 
tained and cared for by the Architect of the Capitol in accordance with the 
provisions of law applicable with respect to the maintenance and care of the 
grounds of the United States Supreme Court Building. 

[{Sec. 7. (a) For the purposes of this joint resolution, the Architect of the 
Capitol is authorized, under the direction of the committee— 

{(1) To provide for the demolition and removal of any structures on the land 
acquired pursuant to section 4 and for the sale or other disposition of any materials 
of which they are constructed. 

[(2) Pending the demolition of such structures, to lease any of the property so 
acquired for such periods and under such terms and conditions as he may deem 
most advantageous to the United States; to provide, out of such appropriations 
as may be made for such purpose, for the maintenance, repair, and protection of 
such property; and to incur such expenses as may be necessarily incident to the 
jurisdiction and control over such property. Any proceeds received under this 
paragraph or paragraph (1) shall be covered into the Treasury as miscellaneous 
receipts. The Architect of the Capitol shall include in his annual report a detailed 
statement of his activities under this paragraph during the period covered by such 
report. 

{(3) To enter into contracts; to purchase materials, supplies, equipment, and 
accessories in the open market; to employ necessary personnel, including profes- 
sional services, without regard to other laws relating to the employment or 
compensation of personnel; and to make such expenditures as may be necessary 
or appropriate. 
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Cb) All lands within the area determined pursuant to section 4 which are 
subject to the jurisdiction of the Commissioners of the District of Columbia are 
transferred to the jurisdiction of the Architect of the Capitol. The Architect of 
the Capitol is authorized to close any alley within such area and is authorized, 
with the approval of the committee, to permit any portion of the land acquired 
pursuant to section 4 to be used as an alley so long as such use is necessary. 

C(c) All funds expended by the Architect of the Capitol pursuant to this 
joint resolution shall be disbursed by the Division of Disbursement of the Treasury 
Department. 

LSec. 8. (a) The Commissioner of Public Buildings, in the Federal Works 
Agency, is authorized and directed, on behalf of the United States to sell and 
convey title to the land and improvements thereon known as 1720 Eye Street 
Northwest, in the District of Columbia, the former residence of Justice Holmes. 
Such sale may be made pursuant to advertisement or otherwise upon such terms 
and conditions, and subject to such covenants with respect to demolition of the 
building and such other restrictive covenants, as may be approved by the com- 
mittee. The Commissioner of Public Buildings is authorized to provide, by con- 
tract or otherwise and subject to the approval of the committee, for the demolition 
of the building upon such land prior to the sale of the land. 

{(b) The costs of any advertisement, appraisal, broker’s fee, or commission 
incident to the sale of such property, and any costs incurred under this section for 
demolition of the building, shall be paid from the proceeds of the sale; and the 
funds of the Public Buildings Administration shall be reimbursed from such pro- 
ceeds for any of such costs which shall have been paid from the funds of such 
Administration. The balance of the proceeds of the sale shall be covered into the 
Treasury to the credit of the account of the Holmes fund. 

[Sec. 9. There are hereby authorized to be appropriated, out of the monev in 
the Treasury to the credit of the Holmes fund, such sums as may be necessary to 
carry out the provisions of sections 3 and 5 of this joint resolution; and there are 
hereby authorized to be appropriated, out of any money in the Treasury not 

otherwise appropriated, such sums as may be necessary to carry out the other 
provisions of this joint resolution. 

[Sec. 10. Upon the transmission to the Congress of the final report of the 
committee, any money in the Treasury to the credit of the account of the Holmes 
fund shall be covered into the general fund of the Treasury as miscellaneous 


receipts. J 
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Mr. Green, from the Committee on Rules and Administration, 


i F | 4l Liti i 
submitted the iollowing 


REPORT 
{To accompany 8. Con. Res. 44] 


The Committee on Rules and Administration to whom was referred 
the concurrent resolution (S. Con. Res. 44) to erect on the Capitol 
Grounds a memorial bell tower in memory of Robert A. Taft, having 
considered the same, report favorably thereon with amendments, and 
recommend that the concurrent resolution, as amended, be agreed to 
by the Senate. 

This concurrent resolution would give to Congress as a gift from 
the Robert A. Taft Memorial Foundation, Inc., of Washington, D. C., 
a memorial bell tower erected in the memory of the late Senator from 
Ohio. Designed by one of the Nation’s foremost architects, the 
carillon would be a simple marble shaft, of clean lines, rising 100 feet 
over an attractive base and fountain. In accordance with the con- 
current resolution the site would be on that part of the Capitol Grounds 
bounded by New Jersey Avenue on the east, Constitution Avenue on 
the south, C Street on the north, Louisiana Avenue diagonally on the 
northwest, and First Street on the west. 

The amendments inserted in the concurrent resolution by the Com- 
mittee on Rules and Administration correct the spelling of one word, 
and also add to the description of the memorial site. 

The Robert A. Taft Memorial Foundation, Inc., was formed on 
July 13, 1954, as a nonprofit organization to perpetuate the high 


standards and ideals and public service exemplified by the late Senator 
from Ohio. 
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It has a board of trustees of 100 men and women in the various 
walks of life and is representative of the entire Nation. The chairman 
is the Honorable Herbert Hoover, former President of the United 
States, and the honorary chairman is the Honorable Dwight D. 
‘isenhower, President of the United States. 
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The ee has a three-point program: 
A physical memorial to be erected on the Capitol Grounds 
in W ashington. 
A Robert A. Taft Institute of Government. 
3. A program of scholarships, fellowships, and research grants. 

A recent action taken by the board of trustees was to propose that 
the foundation give to the Congress of the United States and to the 
people of this country a bell tower or carillon in memory of Senator 
Taft. This tower is expected to cost between $1 million and 
$1,200,000. The foundation will bear all expenses connected with the 
project. 

The memorial will have a base or platform of about 55 by 45 feet in 
area, and about 15 feet high, surrounded by a low hedge and benches 
at the corners. Extending 12 feet beyond this platform on each of 
the 4 sides will be a water basin with a series of spraying jets. Pave- 
ment of platform would be done with marble strips set in pebble 
concrete. Walks leading to the platform will be provided with steps 
in two tiers, to give it a gradual approach. 

The rectangular tower will be 11 feet thick, 32 feet wide, and 100 
feet tall. At its base, in low relief, will be a sc ulpture of Robert A. 
Taft and a scroll. The shaft and the sculpture is to be of Tennessee 
pink marble; the walls of the basin and of the platform of carnelian 
Minnesota granite. Twenty-five bells will be placed in the upper 
part of the shaft, which will have bell tone openings between support- 
ing marble piers. The mechanism for playing this carillon manually 
or automatic ally will be in a room inside the bottom of the shaft. 
The site will be suitably landscaped. 

The whole is a design of Douglas W. Orr, noted architect of New 
Haven, Conn., and a member of the Commission of Fine Arts. 

At the present time there are a number of small memorial plaques 
on the Capitol Grounds, especially those located at the bases of 
memorial trees, which have been placed there by informal arrange- 
ment. ‘The only statue on the grounds is that of Chief Justice John 
Marshall on the West Plaza, unveiled on May 10, 1884. Formerly, 
the heroic statue of George Washington by Horatio Greenough 
sat for more than 60 years before the Capitol on the east front before 
it was removed to the Smithsonian Institution in 1908. A third 
memorial, raised in memory to the naval dead of the Tripolitan War, 
sat as the center of a large pool on the west front of the Capitol from 
about 1832 to 1860, when it was removed to the United States Naval 
Academy at Annapolis, Md. (See appendix E (3).) 

From the first, Congress has always reserved to itself the placement 
of monuments on the Capitol Grounds. Under the statute (40 
U. S. C. 162) there can be no change in the architectural features of 
the Capitol Grounds without the approval of Congress. In requiring, 
however, that the Architect seek the advice of the Commission 
of Fine Arts, the committee was of the opinion that this should be 
done in order to effect harmony in the designs of memorials within 
the District of Columbia, and that Congress should desire such advice. 
No precedent is being established thereby, nor is the Architect of the 
Capitol bound by the advice of the Commission. 
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APPENDIX A. Letrer From tHe Honorasie Dwicnut D. EISENHOWER, PRESI- 


DENT OF THE Unrrep States oF AMERICA, AND HONORARY CHAIRMAN OF THE 
RoBERT A. Tarr MEMORIAL FOUNDATION, INC. 


THe Waite House, 


Washington, June 21, 1956. 
The Honorable Ricuarp M. Nrxon, 


The Vice President, Washington, D. C. 


Dear Mr. Vice Presipent: I understand that Mr. Herbert Hoover has 
written vou on behalf of the board of trustees of the Robert A. Taft Memorial 
Foundation, Inc., offering to the Congress and to the people of the United States 
a monument to be erected on the Capitol Grounds to commemorate the late 
Senator Taft. 

I realize that the Congress has exclusive jurisdiction over the Capitol and its 
Grounds, but I do hope that the Congress will be favorably disposed to the 
acceptance of this memorial. I believe that a monument to Senator Taft would 
do much to help perpetuate the high ideals, sound principles, and dedicated 
service which he exemplified throughout his public career. 

With cordial regard. 


Sincerely, 
Dwicat D. ErsENHOWER. 


APPENDIX B. LETTER FROM TAE HONORABLE HERBERT HOOVER, FORMER 


PRESIDENT OF THE UNITED STATES OF AMERICA, AND CHAIRMAN OF THE 
ROBERT A. TAFT MEMORIAL FOUNDATION, INC. 


June 20, 1955. 
The Honorable Rıcmarp M. NIXON, 
Vice President of the United States, 
Washington, D. C. 


My Dear Mr. Vice Presipent: The Robert A. Taft Memorial Foundation, 
Inc., was formed on July 13, 1954, as a nonprofit organization to perpetuate the 
high standards and ideals and public service exemplified by the late Senator from 
Ohio. It has a board of trustees of 100 men and women in the various walks of 
life, and is representtaive of the entire Nation. 

The foundation has a three-point program: 

1, A physical memorial to be erected on the Capitol Grounds in Washington. 

2. A Robert A, Taft Institute of Government. 

3. A program of scholarships, fellowships, and research grants. 

The necessary action has been taken by the board of trustees in connection with 
the erection of a bell tower or carillon which the board desires to give to the 
Congress of the United States and to the people. The foundation will bear all 
expenses connected with this project. We have seen the preliminary plans and 
sketches of this proposed memorial and the board of trustees of the foundation 
feels that the form of the design endeavors to interpret the man whom it com- 
memorates in that it is a monument of simplicity, yet of dignity and strength. 
The trustees feel that the monument will be in keeping with the dignity and 
beauty of the existing monuments in Washington. 

The trustees of the foundation have taken their action on the recommendation 
of a subcommittee on the physical memorial consisting of Representative Clarence 
J. Brown, chairman, Senator John W. Bricker, Senator Styles Bridges, Mrs. 
Katharine Kennedy Brown, Senator Harry F. Byrd, Senator Everett M. Dirksen, 
Ambassador Homer Ferguson, Senator Walter George, 
Knowland, Senator Eugene D. Millikin, Senator Leverett Saltonstall, and 
Senator H. Alexander Smith. The cost of this monument would be met by the 
foundation, which plans to solicit general contributions from the public at large. 
t is the foundation’s wish that Congress accept this monument as a gift and that 
it arrange for a suitable site on the Capitol Grounds. 

Throughout his career Senator 
integrity and probity in public life. 
traditions 


Senator William F. 


Toft exemplified the highest standards of 

He was a champion of American ideals and 
, while at the same time he was a supercraftsman in the application of 
principles in the practical operation of government. His living example, conse- 
quently, was a tremendous influence for good citizenship and good government. 
This foundation seeks to keep alive his memory as an enduring inspiration for 
generations to come, and this monument will serve as a visible reminder of the 
simplicity and greatness of the man. 

The above-mentioned subcommittee, after viewing several sites and consulting 
with the Architect of the Capitol and a member of the Commission of Fine Arts 
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has recommended the following site: Square 633 on the drawing of the Architect 
of the Capitol, located just below the Fountain Plaza area, lies between New 
Jersey Avenue on the east, Constitution Avenue on the south, Louisiana Avenue 
diagonally on the northwest, and First Street on the west 

We enclose a certified copy of the resolution of the executive committee formally 
offering to the Congress this monument to be erected on the Capitol Grounds at 
no expense to the United States Government. Authority was given by the board 
of trustees to the executive committee to take this action at a meeting of the 
board of trustees on January 8, 1955. We also encliese a photograph of the 
architect’s sketch of the memorial which portrays the monument on the 
recommended site. 

It is our hope that the Congress of the United States will take the appropriate 
steps to accept the gift from the foundation, 

Sincerely, 
HERBERT Hoover, Chairman, 


APPENDIX C. RESOLUTION ÅDOPTED BY THE EXECUTIVE COMMITTEE OF THE 
Rosperr A. Tarr Mremortat Founpation, Inc., ON May 25, 1955 


Resolved, That pursuant to the resolution of the board of trustees adopted 
January 8, 1955, the executive committee determines that the conditions set 
forth in said resolution have been filly complied with, and that it is the unani 
mous opinion of the executive committee that the foundation proceed to erect the 
memorial according to the sketches submitted, using the materials and having t! 
description and dimensions as follows: Base 55 by 45 feet surrounded by wate 
basin, shaft 11 by 32 by 100 feet. On the base low relief sculpture of Robert A 
Taft and seroll. Shaft and sculpture to be construeted of Tennessee pink marble, 
walls supporting platform and the basin to be constructed of carnelian Minnesota 
granite. Twenty-five bells to be placed in upper part of the shaft; that the est 
mated cost of between $1 million and $1,200,000 is hereby established as the 
approximate budget for the erection of the memorial; that Ben E. Tate, chairma! 
of the wavs and means committee of the foundation, be and he is hereby authorize 
to formulate plans to secure the necessary funds to erect said memorial; that thi 
president be and he is hereby authorized to appoint other members of the board of 
trustees to serve as members of a finance committee to execute said fund-raisit 
program, and shall designate one as chairman; that pursuant to said resolution of 
the board of trustees that the subcommittee for the physical memorial continu 
to supervise all the necessary actions in connection with the erection of the physica 
memorial; that said subcommittee is hereby authorized to secure definite plans 
and specifications and contracts, and is further authorized to modify the above 
description, dimensions, and materials as may be necessary to carry out the inte 
of the resolution for the erection of said meinorial 

Resolved further, That no later than June 25, 1955, the chairman of the founda- 
tion be requested to transmit to the Congress of the United States the offer of a 
gift to it of the physical memorial to be erected on the Capitol Grounds without 
cost to the United States Government, substantially in the form as described 
herein, and to recommend that it be located on the following described site 
Square 633 on the drawing of the Architect of the Capitol, located just below t! 
Fountain Plaza area, lies between New Jersey Avenue on the east, Constitutior 
Avenue on the south, Louisiana Avenue diagonally on the northwest, and First 
Street on the west; that said offer shall be made in the form of a letter to the 
President of the Senate and Speaker of the House of Representatives and attached 
thereto shall be a copy of this resolution and a photograph of the architect's 
sketch of the memorial. 

Resolved further, That if and when the Congress accepts said offer of the founda- 
tion and upon the approval by the subcommittee of the plans and specification 
and the Architect of the Capitol, or by whomever person or persons required by 
the Congress to do so, the finance committee shall proceed to secure the necessary 
funds for the erection of said memorial and upon certification that sufficient fund: 
have been either collected or pledged, and certification that all conditions set 
forth by the Congress have been complied with, B. Carroll Reece, president of 
the foundation, on behalf of the foundation, shall enter into the necessary con- 
tracts and agreements for the erection of said memorial. 

Resolved further, That anything in this resolution to the contrary notwithstand- 
ing, the wording of the seroll and the sculpture which is to be a part of said me- 
morial shall be submitted to the executive committee for approval before sub- 
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mitting said sculpture and scroll to the designated representatives of the Congress 
for final approval. 
Resolved further, That, in accordance with the statements made by the president, 


the substance of these resolutions shall be transmitted to the board of trustees as 
soon as possible. 


Appenpix D. AppLicaABLeE STATUTES—EXCERPTS 


(1) Public Buildings, Property, and Works (40 U. S. C) 


§ 198a. United States Capitol; area comprising; jurisdiction. 

The United States Capitol Grounds shall comprise all squares, reservations, 
streets, roadways, walks, and other areas as defined on a map entitled “Map 
showing areas comprising United States Capitol Grounds”, dated June 25, 1946, 
approved by the Architect of the Capitol and recorded in the Office of the Surveyor 
of the District of Columbia in book 127, page 8, and the jurisdiction and control 
over the United States Capitol Grounds, vested prior to July 31, 1946 by law in 
the Architect of the Capitol, is extended to the entire srea of the United States 
Capitol Grounds as defined on the aforementioned map, and the Architect of the 
Capitol shall be responsible for the maintenance and improvement thereof: * * * 


§ 162. Architect of Capitol; powers and duties. 


The Architect of the Capitol shall perform all the duties relative to the Capitol 
Building performed prior to August 15, 1876, by the Commissioner of Public 
Buildings and Grounds, and shall be appointed by the President: Provided, 
That no change in the architectural features of the Capitol Building or in the 
landscape features of the Capitol Grounds shall be made except on plans to be 
approved by Congress. * 


k 


(2) Commission of Fine Arts 
§ 104. Commission of Fine Arts. 

A permanent Commission of Fine Arts is created to be composed of seven 
well-qualified judges of the fine arts, who shall be appointed by the President, 
and shall serve for a period of four years each, an 
appointed and qualified. The President shall hay 


i 0 

d until their successors are 
» authority to fill all vacancies. 
It shall be the duty of such Commission to advise upon the location of statues, 
fountains and monuments in the public squares, streets, and parks in the District 
of Columbia, and upon the selection of models for statues, fountains, and monu- 
ments erected under the authority of the United States and upon the selection of 


artists for the execution of the same. It shall be the duty of the ofñcers charged 
by law to determine such questions in each case to call for such advice. The 
foregoing provisions of this section shall not apply to the Capitol Building of the 
United States and the building of the Library of Congress. The Commission shall 
also advise generally upon questions of art when required to do so by the President, 
or by any committee of either House of Congress. * * * 


APPENDIX E 
BACKGROUND ON OTHER CAPITOL MEMORIALS 
(1) Statue of Chief Justice John Marshall! 


The seated statue of Chief Justice John Marshall located upon the west plaza 
of the United States Capitol was unveiled on May 10, 1884. Chief Justice 
Marshall died in Philadelphia on the 6th of July 1835, and on the 7th day of 
July of that year, at a meeting of the bar of Philadelphia. resolutions were offered 
setting forth the grief of the bar at the death of the late Chief Justice and express- 
ing a sense of the great public loss sustained and recommending to the bar of the 
United States cooperation in erecting a monument to the memory of the Chief 
Justice at some suitable place in the city of Washington. On the 10th of August 
1835 a circular letter setting forth the purpose of collecting funds for erecting a 
monument was sent out to members of the bar in different sections of the country. 

It was the purpose of the committee having in charge the collection of funds to 
be devoted to the erection of a monument to Chief Justice Marshall to limit the 
amount of subscriptions to the sum of $10 from each individual, and as the sum 


1 From Arts and Artists, p. 486. 
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thus received failed to reach an amount considered porary Se receipts were 

carefully invested in the name of trustee’ of the Marshall Memorial Fund, so 

at oa year 1882 the sum thus invested had grown to an amoun tapproximating 
,000. 

At this time it was felt that the bar might be disposed to use this sum and such 
other moneys as might be subscribed and complete the project. Congress, 
however, supplemented the effort of the bar of Philadelphia by the enactment of 
the following legislation: 

“Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the President of the Senate and the Speaker 
of the House of Representatives do appoint a joint committee of three Senators 
and three Representatives, with authority to contract for and erect a statue to 
the memory of Chief Justice John Marshall, formerly of the Supreme Court of 
the United States; that said statue shall be placed in a suitable public reservation, 
to be designated by said joint committee, in the city of Washington; and for said 
purpose the sum of twenty thousand dollars, or so much thereof as may be neces- 
sary, is hereby appropriated out of any money in the Treasury not otherwise 
appropriated.” (Approved March 10, 1882.) (Stat. L., vol. 22, p. 28.) 

Villiam Wetmore Story,? son of Justice Story, was selected as the sculptor of 
the memorial and was paid approximately $40,000 for his work. 

The program upon the date of unveiling consisted of music by the Marine Band; 
raver, Rev. Dr. Armstrong; music; address, the Chief Justice; music; oration, 
William Henry Rawle; music; benediction. 

The statue is of bronze with marble base. The statue weighs approximately 

2 tons and the marble base without brick backing about 10 tons. 


(2) Statue of Washington 
(By Horatio Greenough) 


This statue was placed in the rotunda of the Capitol in 1841. It soon became 
apparent, even to the artist himself, tnat the center of the rotunda of the Capitol 
was not a fit resting place for the statue and Greenough wrote a letter to the 
committee of Congress asking its removal to a more suitable place, complaining 
that the light in the rotunda was defective and that in it the statue could not be 
seen to advantage. 

By appropriation of $5,000 in 1844, Congress authorized the removal of the 
statue to the grounds east of the Capitol, where it remained until 1908, when it 
was transferred to the Smithsonian Institution. 


From House Document 45, August 4, 1841; also page 101, Art and Artists of the 
Capitol 

1832, February 18: The House of Representatives adopted a resolution: 

“Resolved, That the President of the United States be authorized to employ 
Horatio Greenough, of Massachusetts, to execute, in marble, a full length pedes- 
trian statue of Washington, to be placed in the centre of the rotundo of the Capitol; 
the head to be a copy of Houdon’s Washington, and the accessories to be left to 
the judgment of the artist.” 

1832, February 23: The Secretary of State, by direction of the President, ad- 
dressed to Mr. Greenough a letter of instructions for carrying into effect the 
resolution of the House. 

1833, March 30: The Department of State, at the direction of the President, 
accepts the offer of Mr. Greenough dated July 8, 1832 to execute the work in 
4 years for $20,000 to be paid in installments of $5,000 each. 

1832, July 14: An appropriation of $5,000 was made “‘to enable the President 
of the United States to contract with a skilful artist to execute, in marble, a 
pedestrian statue of George Washington, to be placed in the centre of the rotundo 
of the Capitol;” and several appropriations were made at succeeding sessions in 
furtherance of the same object. 

1840, May 27: By resolution of Congress, it was directed “That the Secretary 
of the Navy be authorized and instructed to take measures for the importation 
and erection of the statue of Washington by Greenough”. 

In pursuance of this authority, the Navy Department held a correspondence 
with Commodore Hull, commanding on the Mediterranean station, who entered 
into an agreement with the owners, or master, of the ship Sea for the transporta- 


3 For Biography of W. W. Story, see p. 374, Arts and Artists. 
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tion of the statue to the United States. This ship, with the statue on board, 
arrived in this city on the 31st ultimo and now lies at the navy yard. 
1841, July 31, statue arrived in Washington. 


From House Document 53, August 16, 1841 


1841, August 13: C. K. Stribling, commanding the Navy Yard, Washington, 
gives a receipt to Capt. J. A. Delano, master of the ship Sea, for the statue of 
Washington. 

The exact date of erection in the rotunda is not found in the files. 

The statue was modeled in Florence, Italy, and the sculptor wrote to the Sec- 
retary of State March 12, 1841, that the work had occupied his entire attention 
during 4 years and 5 months in its execution; the time passed in making journeys, 
and otherwise employed with reference to ii, had been nearly 1 year. He gavea 
detailed account of expenses incurred in modeling the statue during 1834-35 and 
1836; also an account of expenses incurred in finishing in marble the statue includ- 
ing the purchase of the block and the transporiation of the monument to Leghorn, 
1839, 1840, 1841. 

The statue is of marble, length 10 feet 6 inches. Height 10 feet 6 inches, width 
6 feet 6 inches, and weighs somewhat under 20 tons. 


From House Report 219, February 22, 1843 
i ! 


1843, January: The sculptor presented a memorial to Congress, praying for the 
removal of the statue from the rotunda to the ground in front of the western 
facade of the Capitol. 


Page 103, Art and Artists of the Capitol 


Civil and Diplomatic Expenses Appropriation Act, 1844: “For the removal of 
the statue of Washington from its present position and permanently placing the 
same on a proper pedestal and covering it temporarily in the enclosed and culti- 
vated public grounds, east of the Capitol directly in front of the main entrance and 
steps of the east front of the Capitol, as suggested by the report of the Joint Com- 
mittee on the Library and in the letter of Mr. Greenough, dated February 3, 
1843, referred to and reported by said Committee in connection with the memorial 
of Horatio Greenough, under the direction and supervision of the said Greenough, 
the sum of $5,000” (Stats. L, vol. 5, p. 642). 

1908: Public Resolution No. 26 (60th Cong., Ist sess.) provided for removal 
and transfer to the custody of the Smithsonian Institution, and in the Deficiency 
Act approved May 30, 1908: 

“Washington Statue: For transfer of the marble statue of Washington by 
Greenough from the plaza in front of the Capitol to the Smithsonian Institution 
under the direction of the Secretary of the Smithsonian Institution and the 
Superintendent of the Capitol Building and Grounds, including the construction 
of a foundation and a marble base, $5,000” (Stat. L., vol. 35, p. 492). 

1908, November 21: Removal completed. 


(3) Naval or Tripoli Monument 


“The year 1808 marked the arrival in Washington of a work of art known as the 
Naval Monument (by Micali of Leghorn, Italv), purchased by officers of the United 
States Navy to memorialize the losses of the Navy at Tripoli. 

“The monument was brought to this country on the frigate Constitution and by 
act of Congress, approved March 13, 1808 (Stat. L., vol. 2, p. 476), the duties were 
remitted. 

“This monument was erected at the Washington Navv Yard and remained 
there during the time when the yard was burned to prevent it falling into the hands 
of the British and some years later was removed from the navy vard to the west 
front of the Capitol, where it was located in a large pool, of which it formed the 
center.” 

United States Statutes at Large, volume 4, page 462: “For rebuilding and re- 
moving the monument erected in the navy vard at Washington by the officers of 
the American Navy, to the memory of those who fell in battle in the Tripolitan War, 
a sum not exceeding twenty-one hundred dollars, to be expended under the orders 
of the Secretary of the Navy.” (Approved March 2, 1831.) 

United States Statutes at Large, volume 4, page 580: “That for the purpose of 
paying the workmen for renewing the inscriptions, and giving uniformity of 
color to the naval monument, its ornaments and statues, recently removed from 
the Washington navy yard to the Capitol square, a sum not exceeding two 
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hundred dollars be, and the same is hereby, appropriated, out of any money in 
the treasury not otherwise appropriated.” (Approved July 14, 1832.) 

“The monument remained in this location until the year 1860, when it was 
taken down and reerected in the grounds of the Naval Academy at Annapolis, 
where it still may be seen.” 3 

United States Statute at Large, volume 12, page 83: ‘‘For the removal of th 
naval monument from the West front of the Capitol to the grounds of the Nava 
Academy at Annapolis, $1,500. (Approved June 22, 1860.) 


‘From Art and Artists of the Capito! of the United States, Fairman, pp. 14, 98. 
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84rn CONGRESS t SENATE f REPORT 
1st Session No. 1055 


WORLD DISARMAMENT 


Jury 21, 1955.—0Ordered to be printed 


Mr. GREEN, from the Committee on Rules and Administration, sub- 
mitted the following 


REPORT 


[To accompany §. Res. 93] 


The Committee on Rules and Administration, to whom was referred 
the resolution (S. Res. 93) appointing a subcommittee to work toward 
the goal of world disarmament, having considered same, report 


favorably thereon with additional amendments, and recommend that 
the resolution, as amended, be agreed to by the Senate. 

This resolution would create a subcommittee of the Committee on 
Foreign Relations to make a full and complete study of proposals 
looking toward disarmament and the control of weapons of mass 
destruction. Membership on the subcommittee would be equally 
divided between the 2 parties with 6 to be named from the Committee 
on Foreign Relations by the chairman of that committee, and 4 to be 
chosen from the Committee on Armed Services and 2 from the Joint 
Committee on Atomic Energy by the President of the Senate. 

The chairman of the Committee on Foreign Relations will designate 
the chairman of the subcommittee, and will also sign all vouchers for 
expenses. 

The committee is to give the Senate its temporary findings by Janu- 
ary 31, 1956. For that purpose $25,000 has been authorized by this 
resolution. 

The additional amendments added by the Committee on Rules 
and Administration correct 2 typographical errors (line 3, page 2, 
and line 16, page 3), and also, on page 3, direct that any provisional 
results of the subcommittee’s studies shall be submitted, through the 
full committee, to the Senate by January 31, 1956. 

Additionally, this committee raised the Armed Services Committee 
representation on the subcommittee from 2 to 4 with the consent of 
the chairman of the Committee on Armed Services and with the ap- 
proval of the author of the resolution. The final additional amend- 
inents on page 4 relate to the termination of the study by January 31, 
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1956, and provide for a reduction in the requested funds from $50,000 
to $25,000. 

Following are letters and a budget relating to the purposes and the 
membership of Senate Resolution 93: 


UNITED STATES SENATE, 
ComMITTEE ON ForeIGN RELATIONS, 
June 22, 1955. 
The Honorable THEODORE FRANCIS GREEN, 
United States Senate, Washington 25, D. C. 

Dear SENATOR GREEN: On June 9, 1955, the Committee on Foreign Relations 
ordered reported Senate Resolution 98, which authorizes a subcommittee of the 
Foreign Relations Committee, in conjunction with 2 members of the Senate 
Armed Services Committee and 2 members of the Joint Committee on Atomie 
Energy, to make a full and complete study of proposals looking toward disarma- 
ment and the control of weapons of mass destruction. This resolution, reported 
on June 14, 1955, has been referred to the Senate Committee on Rules and 
Administration. 

The resolution provides that the results of the study therein authorized shall be 
transmitted to the Senate not later than March 31, 1956. It also provides $50,000 
for the expenses of the committee. 

It is expected to use the staff of the Senate Foreign Relations Committee and 
the facilities of the Legislative Reference Service on a reimbursable basis to the 
maximum extent possible. 

Iam attaching an estimated budget covering the period July 1, 1955 to March 31, 
1956, as well as a copy of the resolution and the report of the Senate Foreign 
Relations Committee thereon. 

Senator George, who will be away from the office for a few days, asked me to 
send this letter to you so that the pending resolution might receive the early 
consideration of the Committee on Rules. 

Sincerely yours, 
Francis O. Witcox, Chief of Staff. 


Origina! estimated budget, 9 months, July 1, 1955-Mar. 31, 1956 
Total for 


period of 
budget 


mn annual 
salary 


$8, 734. 5i 
6, 004. 02 
6, 004. í 4 
3, 069. 
3, 089. 00 


Staff director , 646. 00 
i R, 005. 36 
, 005. 36 


Personnel: | 
E 092 >) 


26, 880. 54 


Other expenses: 
Consultant fees. ikiss 


Committee DaDa a a a a | 10, 000. 0 
O SOE TEE NO ONENE ESEN A A | 23, 119. 4 


a | i 50,000. 0 
Less reduction (authorized by Committee on Rules and Aia | 
July 20, 1955) to Jan. 31, 1956 | 25, 000. 00 


25, 000.. ~ 


UNITED STATES SENATE, 
COMMITTEE ON FOREIGN RELATIONS, 
July 19, 1958. 
The Honorable Taecr-7s FRANCIS GREEN, 
Chairman, Committee on Rules and Administration, 
United States Senate, Washington 25, D. C. 

Dear Mr. CuarrMan: I refer to Senate Resolution 93 to provide for a studs 
of pruposais looking toward disarmament, which was favorably reported by the 
Committee on Foreign Relations on June 14, 1955, and which is now pending 
before the Committee on Rules and Administration. 
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It is my understanding that the Committee on Rules and Administration has 
received a suggestion that Senate Resolution 93 be amended to provide that 
representation of the Committee on Armed Services on the proposed Disarmament 
Subcommittee be increased from 2 to 4. As author of the original resolution, 
as well as the amendment which provided for representation from the Armed 
Services Committee and the Joint Committee on Atomic Energy, I wanted to 
let vou know that I see no objection to the proposed amendment. You will 
recall our discussion in the Committee on Foreign Relations on July 12 when you 
were presiding as well as earlier committee discussions during which it was in- 
dicated that the proposed subcommittee should be kept small, but at the same 
time should have representation somewhat broader than would be the case if 
its membership were confined to the Foreign Relations Committee. 

I would have no objection to other amendments which the Rules Committee 
might find appropriate with respect to the time when the subcommittee might 
report. It is my understanding that normally you ask that subcommittees such 
as this submit a report on their operations during January of each year. It 
should not be expected, however, as indicated in the report of the Committee on 
Foreign Relations, that the Subcommittee on Disarmament would be able to 
complete its work until late next year. 

Sincerely yours, 


HUBERT H. HUMPHREY. 
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RETIRED PAY OF COAST GUARD OFFICERS OF 40 YEARS’ 
SERVICE OR MORE 


JuLyY 21, 1955.—Ordered to be printed 


Mr. Maanuson, from the Committee on Interstate and Foreign 
Commerce, submitted the following 


REPORT 
[To accompany 8. 1834] 


The Committee on Interstate and Foreign Commerce, to whom was 
referred the bill (S. 1834) to authorize certain retired ccmmiss! med 
officers of the Coast Guard to use the commissioned grade authorized 


them by the law under which they retired, in the computation of 


their retired pay under the provisions of the Career Compensation 
` ~ . a | tal { l 
Aci of 1947, as amended, having considered the same report iavorai ly 
y ? 3 


: 4 } $ l rà } | } ne 
thereon without amendment, and recommend that the Vili GO pass. 


PURPOSE OF THE BILL 


Ss. 1834 would amend section 511 of the Career Compi nsation Act 


i in } mh nae +1 } Sow J 

of August 4, 1949, as amended, by adding a provision that the retired 

pay of a Coast Guard commissioned officer who was advanced one 
i ' ELi a 

grade on retirement under the 


act of January 12, 1923, shall, for the 
purpose of computation of retired pay under (b) of section 511, 


f unless 
a higher rank or grade is authorized by any provision of law, be based 
upon the commissioned officer grade authorized for such officer by 
section 3 of the act of January 12, 1923. Section 3 provided that a 
Coast Guard commissioned officer who had 40 years’ service upon 
retirement would be placed on the retired list with the rank and retired 
pay of one grade above that actually held by him at the time of retire- 
ment. 


BACKGROUND OF THE LEGISLATION 


Under the act of January 12, 1923, a commissioned officer of the 
Coast Guard, upon retirement, was placed on the retired list with the 
rank and retired pay of one grade above that actually held at time of 
retirement. Twenty-one oflicers were so retired, receiving commis- 
sions appointing them to the advanced grade on the retirement list. 
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Seven were retired prior to 1942, 10 during the period from 1943 to 
1947, 1 in 1948, and 3 in September 1949, before the effective date of 
the Career Compensation Act of 1949. 

The reason for this provision in the 1923 act was to provide to the 
officers affected thereby partial recompense for the inequity existing 
between Coast Guard officers and comparable officers of the Navy, 
because the small size of the Coast Guard at that time made it difficult 
for anyone to attain to the grade of captain, and almost impossible 
to achieve the rank of admiral. Thus the 1923 act furnished some 
additional incentive to the officers who chose the Coast Guard as a 
career, and put them on more of an equivalent footing with officers 
who entered the Navy at about the same time. 

In July 1947, legislation was enacted which provided in part that 
“the commissioned officers (of the Coast Guard) shall be distributed 
in the same percentages as are now or may hereafter be prescribed by 
statute for the Navy.” In view of the provisions of this 1947 act 
(reenacted by the act of August 4, 1949), the 40-year retirement 
statute was repealed by section 20 of the 1949 act, which, however, 
contained a provision to the effect that “Any rights or liabilities now 
existing under * * * (the 40-year retirement law) * * * shall not 
be affected by this repeal.” 

In Cairnes v. United States (No. 260-52), decided February 8, 1955, 
the Court of Claims held that any such officer, who had not been 
recalled to active duty, is not entitled to have his pay computed under 
section 511 (b) of the Career Compensation Act of 1949 on the basis 
of any higher rank than that held by him on active duty. 

The court’s opinion cited that, after the enactment of the Career 
Compensation Act of 1947, the retired officers with one exception, 
had their retirement pay computed on the higher rank until about 
August 1951, when the General Accounting Office ruled that after 
the effective date of the 1949 act, their retirement pay was to be 
computed on the rank held by them immediately prior to their 
retirement; and that they had been required to repay the claimed 
overpayment of retirement pay for the period between October 1, 
1949, through July 31, 1951. 

The bill (S. 1834) would amend section 511 of the 1949 act to 
restore the rights granted in 1923 to the officers in question, effective 
October 1, 1949. 

The Treasury Department, in its report on the bill, dated June 22, 
1955, stated that it “is bound by the decision of the Court of Claims. 
However, this Department is of the opinion that there are certain 
equities in favor of the officers affected. Therefore, the Treasury 
Department has no objection to the enactment of S. 1834.” 

The estimated cost of the proposal is $116,000 through fiscal 1956, 
and $15,000 annually thereafter. 

The letter from the Retired Officers’ Association, requesting intro- 
duction of the bill, the report of the Treasury Department, together 
with a copy of its letter to the Comptroller General, dated October 
23, 1951, setting forth the arguments in favor of the officers con- 
cerned; and the official communications regarding S. 1834 from the 
Comptroller General and the Department of Justice, dated June 28, 
1955, and May 3, 1955, respectively, follow: 
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COMPUTATION OF RETIRED PAY OF CERTAIN RETIRED OFFICERS oF Coast GUARD 


RETIRED OFFICERS ASSOCIATION, 


Washington, D. C., March 28, 1955. 
Hon. WARREN G. MAGNUSON, 


Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 


Dear Mr. Cnartrman: The Retired Officers Association, on behalf of the re- 
tired commissioned officers of the Coast Guard who had performed more than 
40 years of active service and, as a result thereof, were entitled to receive the 
benefits provided in the act of January 12, 1922 (42 Stat. 1131), prior to its repeal 
on November 1, 1949, requests the introduction of a bill to extend similar benefits 
under existing laws to them. A suggested draft is enclosed. 

The above-mentioned law was enacted in 1923 to establish, insofar as possible, 
equitable benefits for commissioned officers of the Coast Guard who had served 
more than 40 years on active service comparable to officers of the Navy, in view 
of the much slower promotion in the Coast Guard as compared to promotion in 
the Navy. The law, granting them this benefit, remained in effect until its 
repeal as of November 1, 1949 

In view of the great length of active service required, only very few Coast 
Guard officers qualified for the benefits involved and of those who did qualify 
approximately only 15 would be benefited by the enactment of this proposed 
legislation. Of the total number of about 21 officers, originaliy benefited, some 
have died and at least 3 of them now receive the higher pay provided under the 
existing pay laws, they having had additional active service after the 40 vears of 
required service and subsequent to the effective date of the Career Compensation 
Act of 1949, October 1, 1949. Consequently, the cost of the enactment of this 
proposed legislation would be very small indeed 

In view of all of the circumstances, especially the long active service performed 
by the officers concerned, this proposal is extremely meritorious and our associa- 
tion earnestly urges its introduction and enactment. 

Sincerely yours, 
F. O. WILLENBUCHER. 


June 22, 1955. 
Hon. Warren G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 

My Dear Mr. Cramar: Reference is made to the request of vour com- 
mittee for the views of the Treasury Department with respect to S5. 1834, to 
authorize certain retired commissioned officers of the Coast Guard to use the 
commissioned grade authorized them by the law under which they retired in the 
computation of their retired pay under the provisions of the Career Compensation 
Act of 1949, as amended 

The purpose of S. 1834 is to amend section 511 of the Career Compensation 
Act of 1949, as amended, by adding a provision that the retired pay of a Coast 
Guard commissioned officer who wes advanced one grade on retirement under 
the act of January 12, 1923, shall, for the purposes of the computation of retired 
pay under (b) of section 511, unless a higher rank or grade is authorized by any 
provision of law, be based upon the commissioned officer grade authorized for 
such officer by section 3 of the act of January 12, 1923. Section 3 provided that 
a Coast Guard commissioned officer who had 40 years’ service upon retirement 
would be placed on the retired list with the rank and retired pay of one grade 
above that actually held by him at the time of retirement. 

The Court of Claims has held that such an officer, who had not been recalled 
to active duty, is not entitled to have his pay computed under section 511 (b) of 
the Career Compensation Act of 1949 on the basis of any rank higher than that 
held by him on active duty. Cairnes v. U. S. (No. 260-52), decided February 8, 
1955. A copy of this decision is attached, marked “B” The arguments in 
favor of the officers concerned are set forth in a letter dated October 23, 1951, 
from the Secretary of the Treasury to the Comptroller General. A copy of this 
letter is attached, marked “A.” The Comptroller General’s reply to this letter 
is reported in 31 Comptroller General 254. 

The Treasury Department is bound by the decision of the Court of Claims. 
However, this Department is of the opinion that there are certain equities in 
favor of the officers affected. Therefore, the Treasury Department has no 
objection to the enactment of S. 1834. 
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The estimated cost of this proposal is $116,000 through fiscal year 1956 
$15,000 annually thereafter. 

It has not been possible to clear this report with the Bureau of the Budg 
prior to consideration of the bill by your Committee. 

Very truly yours, 
H. CHapmMan Rose, 
Acting Secretary of the Treasury, 
OCTOBER 23, 1951. 
Hon. Lınosay C. WARREN, 
Comptroller General of the United States, 
Washington 25, D. C. 

My Dear MR. Warren: There are approximately 21 Coast Guard officers w 
were retired prior to October 1, 1949, for age physical disability, and 40 vear 
service and placed on the retired list with the rank and retired pay of one grad 
above that actually held at time of retirement, pursuant to section 3 of the ac 
of January 12, 1923, 42 Statute 1130, which provided as follows 
“* * * Provided further: That when a commissioned officer of the Coast Gu 
who has had 40 years’ service shall retire, he shall be placed on the retired li 
with the rank and retired pay of one grade above that actually held by him at t! 
time of retirement: * * * 

It is understood that the 21 officers received commissions appointing the 
advanced grade on the retired list, signed by the Secretary, in a form thee 
similar to the photostatiec copy of commission attached hereto. 5 
aforementioned 21 officers were retired prior to 1942, 10 more 
years 1943 through 1947, 1 in 1948, and 3 were retired in Sepi 
October 1, 1949. 

Recent decisions by you with respect to situations and 
similar, though not identical, to those involved here, may 
as to whether ther tired pay of these officers is property comp 
(b) of section 511 of the Career Compensation Act of 1949 on tł 
grades provided by the 40-year retirement stature, aed by 
(U. 8..C., 19 16 editi . title . sec, 2 pee rietes 

Section 1 of the afor tioned act Janus 12 
bution of officers of the Coast Guard, in the grades of 
for the Commandant who, while so serving, held the 
a rear admiral (lk f the ! 

It is to be note the i he 21 o { rein inv 
to the act of July 25 it. 409, I S. C., 1946 å 


issioned officer 


Yved, 


of which provide 
pres 
(reenacted 
retirement s 
Nove mber r i 
lities now 
fected by 


ipt of retired | 
, 1949, pursuant to the act of April 8, 194 
n, title 14, >~ 162 (b)). Section 511 (b) pr 


"QO d e effective date of this section (1) members of t 
services í e retired for reasons other than for physical 
shall be en eive retired pay * * * in the amount which 
greater, compi at d by one of the following methods: (a) The monthly 
* * * in the amount authorized for such members * * * by provisions of 
effect on the day immediately preceding the date of enactment of this Act, or 
monthly retired pay * * * equal to 2% per centum of the basic pay of the hig 
federally recognized rank, grade or rating, whether under a permanent or tempora 
appointment, satisfactorily held, by such member * * * as determined by the S 
tary concerned, and which such member * * * would be entitled to receive if serv? 
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on active duty in such rank, grade, or rating, multiplied by the number of years of 
active service creditable to him * * *,” [Emphasis supplied.] 

Before requesting your opinion as to the effect of those decisions it would appear 
jesirable to comment on the merits of this problem. That is, what were the pur- 
poses of the 40-year retirement law and the act of April 8, 1946, and now should 
section 511 (b) be interpreted in view of those statutes? 

The 40-year retirement statute of 1923 was enacted in order to provide partial 
recompense for the inequity which existed between Coast Guard officers and 
romparable Navy officers in view of the small size of the Coast Guard; that is, it 
vas almost impossible to make admiral and difficult to make captain in the Coast 
Guard, while there were many more of such openings available in the Navy. In 
order to give some additional incentive and compensation to the man who chose 
the Coast Guard as a career and to put him on more of an equivalent footing with 
the man who entered the Navy at the same time, the 40-year retirement statute 
wave Coast Guard officers with 40 vears service an advancement of one rank on 
the retired list, as well as the pay for the advanced grade. Your attention in 
this connection is invited to the following testimony from the hearings held on 
H. R. 7211, 67th Congress, 2d session, which bill later became the act of January 
12, 1923 (at p. 56): 

“LCDR BittArp. The only thing that we really have to say about that is 

s: This was our thought that inasmuch as under this bill there is no provision 
for these flag-officer grades, the rear-admiral grades and so on, we simply thought 
hat the officer who had served for 40 vears. which is a long time, might on the 
retired list be granted that much 

“Mr. Benron. I get the poin It is to grant him a little additional retired pay 
secause of his 40 vears service, to compensate him, in part, 


for the monev which 
ie eould not get in t 


he Coast Guard service, compared with what he would have 
gotten in the Navy?” 

Ever sinee the enactment of the 40-year retirement statute and up until 1947, 
past Guard officers relied upon its provisions as giving partial compensation 
for their restricted opportunities to attain the ranks of captain and of admiral in 
the Coast Guard. These men have performed faithful service to the Coast 
Guard for 40 years with the statutory assurance that when retired they would get 
hese additional advantages to keep them even with the Navy man who had 
ad promotion opportunities denied them That 


Navy man who entered the 
service at the same dates as these officers now not only has the higher rank which 


vas not then open to Coast Guard officers, but in addition may now receive the 
igher pay scales of the Career Compensation Act as computed on the basis of his 
igher Navy rank. The act of July 23, 1947, provided for distribution of Coast 
Guard officers in ranks and grades in the same percentages as prescribed for the 
Navy. This was not repealed until August 1949, bv section 20 of the act of 
August 4, 1949, which, as quoted above, contained an unusually strong and 


specifie savings clause. 


It would appear that the express provision of section 20 of the act of August 4, 


1949, that “anv richts * * * 


now existing * * * shall not be affected bv this 

repeal” is specifically designed to save for Coast Guard officers the benefits of the 
10-year retirement statute—that is, that thev shall be given 
tothe man who entered the Navv at the same time Since the oficer who entered 
the Navy over 40 vears ago would not only have attained the rank of admiral or 
aptain which possibility was denied his Coast Guard brother, but would now be 
etting the increased pay of the Career Compensation Act based on that higher 
k. the reasonable interpretation of section 20 of the act of August 4. 1949, is 


hat the Coast Guard officer must be interpreted as being entitled to similar 


treatment under section 511 (b) of the Career Compensation Act of 1949. passed 
y the same (Coneress It appears clear a ofr the 1923 statute 
werates prospectively only to deny grade adi ment and retired pav benefits 
to Coast Guard officers who complete 40 vears se ce after the effee 


an equivalent position 


fective date of 


ibove 17 of the 2 
er words almost 
hich would have a 
in the higher ran rh M rom 
{1941 (act of Julv < 141, 55 Stat. 603, U.S. C 46 title 34 


, see. 350) 


e certain increased opportunities to Coas muuch, naturally. 


iO a career officer, it is the permanent pron 
However, of the 21 officers, 6 were ret f 

n c ‘ > 1 . 

rromotion Act of July 24, 1941, and so could not nefited even by its 


opportunities. One of these six officers was recalled to active duty in the higher 


mportant eriterion. 


{ the Temporary 
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rank and served during World War IJ. Four officers were retired for age between 
the enactment of the Temporary Promotion Act of 1941 and January 1, 1944, an 
insufficient period of time after passage of the 1941 act for them fully to benefit 
by its provisions in view of the normal administrative delays in making such 
opportunities available. That is, it takes some time for opportunities to open up 
administratively, promotion processes have to be established, etc. Also, 14 of the 
21 officers remained in service until they reached the statutory retirement ave of 
64, 4 retired under the 30 years law with 40 vears service, and 3 for physical dis- 
ability. The age and physical condition of those retired after the enactment of 
the Temporary Promotion Act undoubtedly was a contributing factor in prevent- 
ing their selection for temporary promotion during the period of World War IT 

Nor would those officers who retired immediately after the passage of the 1947 
act have had immediate opportunity to take advantage of that act, for reasons 
similar to those stated with respect to the 1941 act. Furthermore, it appears that 
Congress did not consider either the 1941 act or the 1947 act as an adequate 
substitute for the 40-year retirement statute inasmuch as the 40-year retirement 
statute was not repealed until 1949, and even when repealed Congress added an 
unusually specific savings clause to preserve rights under the 40-year retirement 
statute. 

The act of April 8, 1946 (U. S. C., 1946 edition, title 14, sec. 162 (b), 60 Stat 
86) provides: 

“Any officer of the retired list of the Navy or Coast Guard of the permanent 
grade or rank of rear admiral who is entitled to the pay of the lower half of that 
grade and who is, has been, or may be recalled to active duty and who in time of 
war or other national emergency served, serves, or may serve satisfactorily on 
active duty for a period of two years or more in the grade or rank of rear admira! 
or in a higher grade, shall be entitled when on active duty to the pay and allow 
ances of a rear admiral of the upper half unless he is entitled under other provisions 
of law to higher pay and allowances, and he shall be entitled when an inactive 
duty to retired pay equal to 75 per centum of the pay of a rear admiral of the upper 
half unless he is entitled under other provisions of law to higher retired pay or 
allowances * * *” 

This act is similar to the 40-year retirement law in some respects. That is, 
its basic purpose was to correct an inequity that existed between retired Coast 
Guard and Navy rear admirals, lower half, who are recalled to active duty, ana 
their running mate on the active list, just as the 40-year retirement law sought to 
correct a disparity between the young man of ability who entered the Coast Guard 
and served for 40 years before October 1. 1949, and his compatriot who entered 
the Navy at the same time. That this was the purpose of the act is indicated by 
the comments in House Report No. 1440 on H. R. 2790, 79th Congress, 2d 
session, pages 1114 and 1115: 

“The purpose of the bill is to provide that certain retired officers of the Regular 
Navy or Regular Coast Guard recalled to active duty in the rank of rear admiral, 
who are or have been, after recall, on active duty in such rank in time of war or 
national emergency, shall receive the pay and allowances of a rear admiral of the 
upper half while on active duty and, thereafter, retired pay when in inactive 
status equal to 75 percent of such active-duty pay. 

“The personnel who would benefit by this bill are members of the only group of 
retired officers with retirement pay less than the maximum for their permanent 
rank who cannot, under existing law as interpreted by the Comptroller General, 
obtain an increase in retired pay by virtue of their employment on active duty in 
their permanent rank * * *.” 

“The bill as amended by this committee corrects a long-standing injustice to 
certain retired officers * * *. When his active list running mate receives, due to 
his length of service, the pay of the higher grade, he, the rear admiral on the retired 
list, continues to receive the lower-half pay which corresponds to that of a briga- 
dier general in the Army and that of a commodore in the Navy Thus, a rear 
admiral on the retired list getting the lower-half pay may actually have much 
longer active service than his running mate who gets the pay of the upper half 
His performance of duty may nonetheless be equally active, arduous, and 
competent.” 

The act of April 8, 1946, is still in full force and effect. During the revision of 
title 14 by the act of August 4, 1949 (U.S. C., title 14, sec. 1, c. 393, 63 Stat. 495) 
it was omitted from the code, but it is specifically indicated in House Report No 
557, 8lst Congress, 1st session, that it was not repealed. Since this action was 
taken by the same Congress that passed the Career Compensation Act, it would 
appear that Congress did not intend the Career Compensation Act to repeal the 
act of April 8, 1946. Therefore, section 511 (b) ought to be interpreted in har- 


a an 
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mony with the purposes of the act of April 8, 1946, just as it should be read to 
preserve all rights under the 40-year retirement statute. 

In addition, the already strong equities cited in behalf of the officers retired under 
the 40-year retirement law are even more persuasive in the case of those officers 
coming within the act of April 8, 1946, since they had active duty in the rank on 
which their section 511 (b) pay is computed. It would appear undesirable to 
deny them retired pay on the basis of a computation under section 511 (b). Other- 
wise, their running mate on the active list would again receive an inequitable 
superiority in retired pay, which the legislative history clearly shows that it was 
the intent of Congress to abolish. 

Your opinion is requested as to whether your decisions previously mentioned are 
eontrolling here in view of certain vital differences. Thus, in 30 Comptroller 
General 163 you held with respect to an advancement of an Army officer on the 
retired list pursuant to the act of March 4, 1915, 39 Statutes 1191 (U.S. C., title 
10, sec. 1027) that his retired pay may not be computed under section 402 (d) of 
the Career Compensation Act upon the basis of such an advanced rank in which 
the Army officer had never served on active duty. It is noted that the Army 
Statute (the act of March 4, 1915) considered in the above decision provided that 
the officer included therein “‘shall be advanced one grade in rank upon retirement.” 
This differs from the Coast Guard 40-year retirement statute which provides that 
Coast Guard officers with 40 years service at the time of retirement “shall be 
placed on the retired list with the rank and retired pay of one grade above that 
actually held by him at the time of retirement’. Moreover, the above Army 
officer apparently did not have the benefit of any savings clause such as is pro- 
vided for Coast Guard officers in section 20 of the act of August 4, 1949. Nor 
does it appear that the Army officer considered in 30 Comptroller General 163 was 
ever “appointed” to the advanced grade in the sense of some executive action 
having been taken to confirm him in the grade while the Coast Guard officers all 
received commissions from the Secretary of the Treasury evidencing their appoint- 
ment to the higher rank. 

However, it is respectfully suggested that you may wish to consider the question 
of whether your decision in 30 Comptroller General 163 is necessarily controlling 
here inasmuch as the wording of section 402 (d) upon which it is based differs 
poe from that of section 511 (b). Section 402 (d) reads in part as 
follows: 

“* + * Provided further, That the disability retirement pay of any such mem- 
ber who shall have held a temporary rank, grade, or rating higher than the rank, 
grade, or rating held by him at the time of placement of his name upon the tem- 
porary disability retired list or at the time of his retirement, whichever is earlier, 
and who shall have served satisfactorily in such higher rank, grade, or rating as 
determined by the Secretary concerned, shall be computed on the basis of the 
monthly basic pay of such higher rank, grade, or rating to which he would have 
been entitled had he been serving on active duty in such higher rank, grade, or 
rating at the time of placement of his name on the temporary disability retired 
list or at the time of retirement, whichever is earlier: * * *.” (Emphasis 
supplied.) 

Section 511 (b), on the other hand, provides for the computation of monthly 
retired pay on the basis of the “‘basic pay of the highest federally recognized 
rank, grade or rating, whether under a permanent or temporary appointment, 
satisfactorily held, by such member * * *”. Section 402 (d), as quoted above, 
is far more specific and expressly requires that the member must “have served 
satisfactorily in such higher rank, grade or rating.” The legislative history 
indicates that this difference in wording between 402 (d) and 511 (b) was inten- 
tional. House Report No. 779, on H. R. 5007, 81st Congress, Ist session, page 24, 
states as follows: 

“Section 511 * * * permits those now on the retired list to elect to retain 
their present pay on the basis of the new pay scales at the rate of 244 per centum 
of the monthly basic pay of the highest federally recognized rank, grade or rating, 
satisfactorily held by the member during his entire career, multiplied by the number 
of years of active service,” (Emphasis supplied). 

Page 21 of this report states, with respect to section 402 (d): 

“* * * computed by multiplying the degree of his disability by the basic pay 
of the highest rank in which he served satisfactorily * * * or * * * multiplying 
the number of years of service * * * by 24+ per centum of the pay of the highest 
rank or grade in which he has served satisfactorily.” (Emphasis supplied.) 

Your attention is also invited to Senate Report No. 773, 8lst Congress, Ist 
session, pages 24 and 31, which contains similar statements. 
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Other sections of the legislative history make it plain that the necessary quali- 
fication to have pay computed under 511 (b) was not the requirement that the 
member have “served satisfactorily” (i. e. on active duty) in the higher rank, as 
402 (d) requires, but merely that the requisite number of years of active duty 
have been performed at some time. Thus, in the hearings before a subcommittee 
on the Armed Services of the House of Representatives on H. R. 2553, 81st Con- 
gress, Ist session, Commander Martineau of the Navy commented with respect 
to a draft of 511 (b) which contained the language being discussed here at page 
2121: 

“So what we are telling them is that they can keep what they are getting. 
Nothing will be taken away from them. And if they want the new pay it will be 
on the basis of the active service they have performed.” [Emphasis supplied.] 

Had Congress intended the phrase “satisfactorily held” to have been qualified 
by the phrase “serving on active duty,” it would have expressly so provided as it 
did in section 402 (d) and indeed in other portions of section 511 (b) itself where 
at various points the phrases “serving on active duty,” “active service,” and “on 
the active list” are used. Moreover, section 511 (b) would appear to entitle 
officers to receive the pay of a higher rank “satisfactorily held” and it should not 
be denied on other grounds, such as the fact that they had no ‘‘active duty” in 
that rank. 

Thus, this deliberate difference in language between “satisfactorily held” in 
511 (b) and “served satisfactorily’’ in 402 (d) would imply that Congress intended 
to require satisfactory service on active duty in order to receive the benefits of 
section 402 (d), while it would appear that the requirements of section 511 (b) 
would be satisfied by satisfactory conduct while holding the advanced rank on 
the retired list. This presents a real alternative, for retired personnel may have 
unsatisfactory conduct in a number of ways—as by violating the Uniform Code 
of Military Justice, or by advocating violent overthrow of the Government. 

In view of the above considerations, your advice is respectfully requested as 
to whether your decision in 30 Comptroller General 163 is to be viewed 
trolling here. 

Reference is also made to your decision B-100766, dated April 26, 1951, in 
which it was held in part that certain Navy officers advanced on the retired list 
by virtue of the “commendation in combat” statutes and recalled to or continued 
on active duty in such advanced rank, may not receive retired pay computed on 
such advanced rank under section 511 (b). 

Your opinion is also respectfully sought as to whether your decision B-100766 
may be distinguished from the current situation by the fact that the commendation 
in combat statutes did not provide for an inerease in pay on the retired list based 
on the advancement in rank given by these statutes. The act of June 23, 1938 
(U.S. C., title 34, sec. 404 (1); 52 Stat. 951) provided: “* * * be placed upon 
the retired list with the rank of the next higher grade and with three fourths of 
the active-duty pay of the grade in which serving at the time of retirement,” 
and the Officer Personne! Act of 1947 (61 Stat. 874, as amended, U. S. C., supp 
ITI, title 34, sec. 410a) provided ‘‘* * * be placed upon the retired list with the 
rank of the next higher grade than that in which serving at the time of retire- 
ment and with three-fourths of the active-duty pay of the grade in which serving 
at the time of retirement.” Section 522 (ce) of the Career Compensation Act 
provides that the commendation in combat statutes as amended by 522 (a) and 
(b) shall not “be construed as granting any increased retired pay to any person 
by virtue of the higher grade or rank to which such person is or may become 
entitled pursuant to such provisions of law,” while at the same time on page 2132 
of the House hearing on H. R. 2553, previously cited, it is commenied that officers 
who received a combat citation will continue to be advanced on the retired list, 
but without the pay of the higher rank. It is assumed that you did not interpret 
Section 511 (b), as, in effect, permitting the commendation in combat statutes to 
serve as the vehicle for such higher pay, as well as higher rank, after retiremer 
since the original statutes did not so provide. 

However, the situation would appear quite different with the 40-year retiren 
law and the act of April 8, 1946. The 40-year retirement law specifically provides 
for placement ‘‘on the retired list with rank and retired pay of one grade above 
that actually held by him at the time of retirement, 
provides (with respect to rear admirals of the lower half) 
entitled when on inactive duty to retired pay equal to 75 per centum of the pay 
of a rear admiral of the upper half unless he is entitled under other provisions of 
law. to higher retired pay or allowances * * *,” 

There is also a problem involved as to whether the provisions of the Career 
Compensation Act of 1949 in effect repeal the act of April 8 or the savings clause 
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in United States Code, title 14, section 20. There is nothing in the language 
of the Career Compensation Act to indicate such an intention. Repeal of statutes 
by implication is not favored by the courts, and if effect can reasonably be given 
to both statutes, the presumption will be that the earlier statute remains in 
force, U. S. Alkali v. U. S. (1945 V. S.) 325 U. S. 196; U. S. v. Borden (1939 U. S.) 
308 U. S. 188; In Re Phoenix (C. C. A. 6, 1936) 83 F. 2d 724. Furthermore, the 
40-year retirement law and the act of April 8, 1946, are special rather than general 
laws as compared to the Career Compensation Act, and it is another basic rule 
that a special act relating to a special case or subject will not be considered as 
repealed by a subsequent general law unless there is an express repeal, or absolute 
incompatibility, neither of which is present here, Washington v. Miller (1914 
U. S.) 235 U. S. 422, 8; B & O v. Chicago River (C. C. A. 7, 1948) 170 F. 2d 654, 
8 cert. denied (1948 U. 5.) 336 U. S. 944; Okemah v. U. S5. (C. C. A. 10, 1944) 
140 F. 2d 963; 5; U. S. ex rel Gillette v. Dern (App. D. C. 1934) 74 F. 2d 485. 

Furthermore, the act of August 4, 1949, which included the savings clause did 
not become effective until a month after the Career Compensation Act. Both the 
legislative intent and the statutory language have to be very clear for an earlier 
act to supersede provisions of a later act. But the Career Compensation Act 
and its legislative history not only show no such intention, but the contrary is 
indicated with regard to both the savings clause and the act of April 8. Thus, 
Secretary Forrestal commented on page 1597 of the House hearings on H. R. 
2553, that a careful effort was made not to prejudice the rights of individuals now 
in the service. Similar remarks may be found throughout the hearings and in 
the various committee reports. 

Examination of the entire legislative history of the Career Compensation Act, 
including all of the excerpts quoted, reveals that Congress apparently intended to 
offer one of two alternatives to retired servicemen: (a) Either keep their rights under 
existing laws such as the statutes providing benefits for commendation in combat, 
or for service in World War I, etc., or (0) a calculation based on the increased pay 
scales of the Career Compensation Act. The legislative history is clear that in the 
latter case Congress intended that the applicant must qualify under the relevant 
provisions of the Career Compensation Act. In view of this obvious intention to 
prevent multiplication of benefits by taking advantages granted by older laws 
and multiplying them by the increased pay scales of the Career Compensation 
Act, the question might have been presented whether calculation of retired pay 
under section 511 (b) on the basis of the advanced ranks obtained under the 40- 
year retirement law, or the act of April 8, 1946, would itself be such a duplication 
of benefits as to violate these stated general objectives of the Career Compensa- 
tion Act. 

However, that question was not offered since the answer would appear definite 
in view of the savings clause in United States Code, title 14, section 20, and the 
failure to repeal the act of April 8, 1946. That is, the act of April 8 and the 40- 
year retirement law appear unique, in that in order to achieve their objectives, it 
is necessary that the rear admiral, lower half, on the retired list be maintained on 
an equivalent footing with his running mate on the active list, and the Coast 
Guard commander or captain be maintained on an equivalent basis with his Navy 
brother. That running mate on the active list, or the Navy man who was able to 
make admiral or captain at a time when his Coast Guard compatriot could not, 
have been able to get the double benefit of advanced rank and calculation of their 
retired pay under the increased pay of the Career Compensation Act upon such 
advanced rank. The Coast Guard officer should be placed in an equivalent 
position by having his pay under section 511 (b) computed on the basis of his 
advanced rank on the retired list. This interpretation would carry out the 
general purposes of all three acts, and those arguments of technical statutory 
construction that would prevent such a result appear less important than the 
obvious equities. 

Therefore, your decision is respectfully requested as to the grade upon which 
the retired pay of the following Coast Guard officers may be computed under 
method (b) of section 511 of the Career Compensation Act of 1949. The seven 
eases listed in the appendix attached hereto are representative of all problems 
involved. 

Your attention is also invited to section 516 of the Career Compensation Act 
of 1949 pertaining to increase of retired pay of retired personnel recalled to active 
duty. In particular, section 516 provides in part that retired personnel recalled 
to active dats “shall be entitled upon release from active duty” to receive re- 
tired pay “by multiplying the product thus obtained by the base and longevity 
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pay or the basic pay as the case may be, of rank or grade in which he would be 
eligible at the time of his release from active duty, to be retired or transferred 
except for the fact that he is already a retired person.” 

Therefore, your opinion is also respectfully sought as to whether the officers 
listed in paragraphs 3 (a), (b), and (c) of the appendix, all of whom performed 
active duty after retirement may receive retired pay computed on the higher 
ranks in which they served on active duty after retirement, in accordance with the 
provisions of section 516, as an alternative to entitlement to receive such re- 
tired pay under section 511 (b). 

Very truly yours, 
——., Secretary of the Treasury, 


APPENDIX 


1. (a) Capt. R. O. Crisp was retired effective December 22, 1925, by direction 
of the President, in conformity with section 4 of the act of April 12, 1902 (32 Stat. 
100; U. S5. C., title 14, sec. 173, 1940 edition), having attained the statutory re- 
tirement age of 64. In conformity with section 3 of the act of January 12, 1923, 
42 Statute 1130, Captain Crisp was retired with the rank and pay of a commodore, 
By letter dated June 26, 1937, the acting commandant forwarded to Commodore 
Crisp a permanent commission as rear admiral, lower half, to rank as such from 
June 9, 1937, in accordance with the provisions of section 2 of the act of June 9, 
1937 (50 Stat. 252; U.S. C., title 14, see. 174, 1940 edition). Copy of statement 
of creditable service is attached hereto. 

(b) Capt. Fred A. Nichols was retired by reason of physical disability on 
June 27, 1946, effective October 1, 1946, pursuant to section 6 of the act of April 
12, 1902 (32 Stat. 101; U.S. C., title 14, see. 169, 1940 edition), with the rank 
of rear admiral in accordance with section 3 of the aet of January 12, 1923 (42 
Stat. 1130). Rear Admiral Nichols’ disability was evaluated pursuant to 
section 411, Career Compensation Act of 1949, and Executive Order No. 10124, 
dated April 25, 1950, as 50 percent disabling. In accordance with section 411, 
Career Compensation Act of 1949, Admiral Nichols has elected to receive retired 
pay computed under method (b) of section 511 of said act. Statement of credit- 
able service is attached hereto. 

(c) Commander Frank Bb. Lincoln, United States Coast Guard, was retired 
effective January 1, 1947, in accordance with the provisions of section 9 of the 
act of February 21, 1946 (60 Stat. 28; U.S. C., title 34, sec. 410 (d)), having at- 
tained the statutory retirement age of 62 years. In view of section 3 of the act 
of January 12, 1923 (42 Stat. 1130), Commander Lincoln was retired with the 
rank of captain, having compieted more than 40 years’ service prior to retirement 
Copy of statement of creditable service is attached hereto. 

2. Captain Charles G. Roemer, United States Coast Guard, was retired on 
September 19, 1949, effective October 1, 1949, pursuant to the provisions of sec- 
tion 3 of the act of January 28, 1915 (U.S. C., title 14, see. 175, 1940 edition), on 
30 years’ service, with the rank of rear admiral pursuant to the provisions of the 
act of January 12, 1923 (42 Stat. 1130), having completed more than 40 years’ 
service. Copy of statement of creditable service is attached hereto. 

Admiral Roemer, a permanent captain at the time of his retirement, retired in 
the month of September 1949, effective October 1, 1949, prior to reaching the 
statutory retirement age in probable reliance on informal advice to the effect that 
by retiring prior to October 1, 1949, he would be entitled to retain the benefits of a 
one-grade advancement and receive pay under the new law based on the new rank 
to which he was appointed. Otherwise, he might have remained on active duty 
until he reached the compulsory retirement age, drawing full pay and allowances 
under the Career Compensation Act of 1949 until that time, with some chance of 
promotion prior to reaching the statutory retirement age. 

3. (a) Commander Roscoe House was retired effective August 1, 1943, in 
accordance with the provisions of the act of April 12, 1902 (32 Stat. 100; 
U. S. C., title 14, see. 173, 1940 edition), having attained the statutory retirement 
age of 64 years. In conformity with the provisions of the act of January 12, 1923 
(42 Stat. 1130), he was retired with the rank of captain on the basis of having 
completed 40 vears’ service. Statement of creditable service is attached hereto. 

In accordance with the provisions of the act of July 1, 1918 (40 Stat. 717; 
U. S. C., title 14, sec. 164, 1940 edition), by direction of the Secretary of the 
Navy, Captain House was ordered to active duty, by letter dated July 29, 1943. 
He served on active duty in the grade of captain until his release therefrom by 
reason of physical disability incurred while serving on active duty after retirement 
in the rank of captain. The President approved the finding of the retiring board 
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and the recommendation that Captain House, if not otherwise entitled thereto, 
receive 75 percent of the active duty pay to which he was entitled while serving in 
that rank in conformity with the provisions of sections 8 and 11 of the act of 
July 24, 1941 (55 Stat. 604; U.S. C., title 34, see. 350g (d) and j (b)). 

Pursuant to the provisions of section 411 of the Career Compensation Act of 
1949 and Executive Order No. 10124, dated April 25, 1950, Captain House was 
evaluated as 40 percent disabled and elected to receive retired pay computed 
under the provisions of method (b) of section 511 of said act. 

(b) Capt. James A. Alger, United States Coast Guard, was retired effective 
March 1, 1943, in accordance with the provisions of the act of April 12, 1902 
(32 Stat. 100; U.S. C., title 14, see. 173, 1940 edition), having attained the statu- 
tory retirement age of 64 vears. In accordance with the provisions of the act of 
January 12, 1923, (42 Stat. 1130), he was retired with the rank of rear admiral, 
lower half, having completed 40 vears’ service. 

In accordance with the provisions of the act of July 1, 1918 (40 Stat. 717; 
U.S. C.. title 14, see. 164, 1940 edition), and by direction of the Secretary of the 
Navy, Rear Admiral Alger was recalled to active duty by letter dated September 4, 
1943. Rear Admiral Alger served on active duty pursuant to the aforementioned 
orders in the grade of rear admiral, lower half, until released from active duty on 
April 12, 1944, effective May 1, 1944. Copy of statement of creditable service is 
attached hereto 

(c) Capt. William H. Shea, United States Coast Guard, was retired by direc- 
tion of the President, effective September 1. 1941, in accordance with the provisions 
of section 4 of the act of April 12, 1902 (32 Stat. 100; U. 5. C., title 14, see. 173, 
1940 edition), having attained the statutorv age of 64 vears. In conformity with 
the provisions of the act of January 12, 1923 (42 Stat. 1130), he was retired 
with the rank of rear admiral. 

The Acting Secretary of the Treasury by letter dated October 17, 1941. recalled 
Rear Admiral Shea to active duty in accordance with the authority conferred by 
the act of October 9, 1940 (54 Stat. 1029; U. S. C., title 14, see. 165 (a), 1940 
edition). Rear Admiral Shea served on active duty in the rank of rear admiral, 
lower half, until he became entitled to the active-duty pay and allowances of a 
rear admiral, upper half, effective April 8, 1946. in accordance with the provisions 
of the act of April 8, 1946 (60 Stat. 86; U. S. C., title 14, sec. 162 (b), 1946 
edition) 


Rear Admiral Shea remained on active duty, receiving the active-duty pav and 
allowances of a rear admiral, upper half, until his release from active duty effective 
December 8, 1946. 


COMPTROLLER GENERAL OF THE UNITED STATES, 
Washington, June 28, 1955. 
Hon. Warren G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate. 

Dear MR. Caarrman: Reference is made to vour letter of April 27, 1955, en- 
closing for comment a copy of S. 1834, 84th Congress, Ist session, entitled a bill to 
authorize certain retired commissioned officers of the Coast Guard to use the com- 
missioned grade authorized them by the law under which they retired, in the 
computation of their retired pay under the provisions of the Career Compensation 
Act of 1949, as amended. 

The bill would amend section 511 of the Career Compensation Act of 1949 
(63 Stat. 829; 37 United States Code 311) retroactively to October 1, 1949, to 
provide that for the purpose of computing retired pay under method (b) of that 
section, the retired or retirement pay of each commissioned officer of the Coast 
Guard who, upon retirement, was advanced one grade pursuant to the provisions 
of section 3 of the act of January 12, 1923 (42 Stat. 1131) shall, unless a higher 
rank or grade is authorized by any provision of law, be based upon the com- 
missioned officer grade authorized for such officer by that act. 

Section 3 of the act of January 12, 1923, provided that when a commissioned 
officer of the Coast Guard who had had 40 vears of service should retire, he sheuld 
be placed on the retired list with the rank and retired pay of one grade above that 
actually held by him at the time of retirement. The said section 3; 14 United 
States Code (1946 edition’ 174, was repealed effective November 1, 1949, by 
section 20 of the act of August 4, 1949 (63 Stat. 561), with a provision that any 
rights or liabilities then existing under the repealed section should not be affected 
by its repeal. Thus, those officers who were entitled to the benefits of section 3 
prior to its repeal are still entitled to those benefits. 

Section 511 of the Career Compensation Act of 1949 provides, in material 
part, that: 
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“On and after the effective date of this section (1) members of the uniformed 
services heretofore retired for reasons other than for physical disability * * * 
shall be entitled to receive retired pay * * * in the amount whichever is the 
greater, computed by one of the following methods: (a) The monthly retired 
pay * * * in the amount authorized for such members * * * by provisions of 
law in effect on the day immediately preceding the date of enactment of this Act, 
or (b) monthly retired pay * * * equal to 2% per centum of the monthly basic 
pay of the highest federally recognized rank, grade, or rating, whether under a 
permanent or temporary appointment, satisfactorily held, by such member * * * 
as determined by the Secretary concerned, and which such member * * * 
would be entitled to receive if serving on active duty in such rank, grade, or 
rating, multiplied by the number of years of active service creditable to 
him: * 9:4" 

Under method (a) of that section the officers who would be affected by this bill 
may continue to receive the retired pay to which they were entitled on the effective 
date of section 511, that is, retired pay computed on the higher grade to which they 
were advanced upon retirement. Under method (b), however, the computation 
of their retired pay must be based upon the highest rank, grade, or rating “‘satis- 
factorily held * * * as determined by the Secretary concerned,” and under the 
regulations of the services a period of active duty in such higher grade is a condi- 
tion precedent to a determination that the higher grade was satisfactorily held, 
Since the officers concerned do not appear to have served on active duty in the 
higher grade to which promoted on retirement, they may not use such higher 
grade in computing their retired pay under method (b). This bill would permit 
the officers to use the higher grade for computation purposes under method (b) 
even though they have had no active service in the highergrade The result would 
be a commingling of the maximum benefits under the two methods, a result which 
the provisions of section 511 do not contemplate. 

Undoubtedly there are many retired officers of the uniformed services, including 
possibly other retired officers of the Coast Guard, who have held higher grades 
than those in which they were retired, or who have been advanced on the retired 
list to higher grades, but who cannot qualify for retired pay under method (b), 
computed on the pay of the higher grade, because they have not served satis- 
factorily in such higher grade. This bill, if enacted, clearly would discriminate 
against such officers and we perceive no justification for singling out a particular 
class of retired Coast Guard officers for preferential treatment. 

It is our view that the officers who would benefit by S. 1834 are accorded fair 
and equitable treatment by the present provisions of section 511 of the Career 
Compensation Act. We, therefore, are opposed to enactment of the bill 

Sincerely yours, 
Frang H WEITZEL, 
Assistant Compiroller General of the United Siates. 


JUSTICE DEPARTMENT, 
May 3, 1955. 
Hon. Warren G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 

Dear Senator: This is in response to your request for the views of the Depart- 
ment of Justice concerning the bill (S. 1834) to authorize certain retired com- 
missioned officers of the Coast Guard to use the commissioned grade authorized 
them by the law under which they retired, in the computation of their retired 
pay under the provisions of the Career Compensation Act of 1949, as amended, 

The bill has been examined, but since the subject matter thereof is not related 
to any of the activities of the Department of Justice, we would prefer not to 
offer any comment concerning it. 

Sincerely, 
Witiram P. ROGERS, 
Deputy Attorney General. 


date 
the 
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CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as 
reported, are shown as follows (new matter is printed in italics, 
existing law in which no change is proposed is shown in roman and 
existing law proposed to be omitted is enclosed in black brackets) : 


Section 511 or THE CAREER COMPENSATION Act oF 1949 (63 Srar. 802) 


RETIRED AND RETAINER PAY OF MEMBERS ON RETIRED LISTS 
RETAINER PAY 


OR RECEIVING 


Sec. 511. On and after the effective date of this section (1) members of the 
uniformed services heretofore retired for reasons other than for physieal dis- 
ability, (2) members heretofore transferred to the Fleet Reserve or the Fleet 
Marine Corps Reserve, and (8) members of the Army Nurse Corps or the Navy 
Nurse Corps heretofore retired under the Act of May 138, 1926 (44 Stat. 513), shall 
be entitled to receive retired pay, retirement pay, retainer pay, or equivalent pay, 
in the amount whichever is the greater, computed by one of the following methods: 
(a) The monthly retired pay, retainer pay, or equivalent pay in the amount 
authorized for such members and former members by provisions of law in effect 
on the day immediately preceding the date of enactment of this Act, or (b) monthly 
retired pay, retirement pay, retainer pay, or equivalent pay equal to 2% per 
centum of the monthly basic pay of the highest federally recognized rank, grade, 
or rating, whether under a permanent or temporary appointment, satisfactorily 
held, by such member or former member, as determined by the Secretary con- 
cerned, and which such member, former member 


, or person would be entitled to 
receive if serving on active duty in such rank 


i 
, grade, or rating, multiplied bv the 
number of years of active service creditable to him: [Provided, That} Provided, 
That for the pur pose of the computation of (b) above 
each comn 


à the retired or retirement pay of 
aoned officer of the Coast Guard who, upon retirement, was advanc. d one 
grade pursuant to the provisions of the Act of January 12, 1923 (Public Law 381, 
Sirty-seventh Congress), shall unless a higher rank or grade is authorized by any 
provision of law, be based upon the commissioned officer grade authorized for such 
officer by such Act: Provided further, That for the purpose of the computatio of 
(b) above, fractions of one-half year or more of active service shall be counted as 
a whole vear: Provided further, That in no case shall such retired pay, retainer pay, 
or equivalent pay exceed 75 per centum of the monthly basic pav upon which the 
computation is based: Provided further, That for the purposes of this section, the 
term “active service’? as used herein shall mean all service as a member or as a 
former member of the uniformed services, or as a nurse, or as a contract nurse 
prior to February 2, 1901, or as a reserve nurse subsequent to February 2, 1901, 
or as a contract surgeon, or as a contract dental surgeon, or as an acting dental 
surgeon, or as a veterinarian in the Quartermaster Department, Cavalry, or Field 
Artillery, or as an Army field clerk or as a field clerk, Army Quartermaster Corps, 
while on the active list or on active duty or while participating in full-time training 
or other full-time duty provided for or authorized in the National Defense Act, as 
amended, the Naval Reserve Act of 1938, as amended, or in other provisions of 
law, including participation in exercises or performance of the duties provided for 
by sections 5, 81, 92, 94, 97, and 99 of the National Defense Act, as amended, and 
in the case of commissioned officers of the Publie Health Service, that service 
which is creditable pursuant to part (3) of section 412 of this Aet: Provided further, 
That the retired or retirement pay of each member referred to in (3) above shall, 
unless a higher rank or grade is authorized by any provision of law, be based upon 
the commissioned-officer grade authorized for such member by the Act of May 7, 
1948 (Public Law 517, Eightieth Congress): Provided further, That (a) enlisted 
persons or former enlisted persons of the Regular Army or Regular Air Force who 
have been transferred prior to the effective date of this section to the Enlisted 
Reserve Corps or to the enlisted section of the Air Force Reserve and placed on 
the retired list of the Regular Army or the Regular Air Force, respectively, under 
the provisions of section 4 of the Act of October 6, 1945 (59 Stat. 539; 10 U.S. C. 
948), as amended. and (b) enlisted persons or former enlisted persons of the Regular 
Navy or Regular Marine Corps who have been transferred prior to the effective 
date of this section to the Fleet Reserve or the Fleet Marine Corps Reserve under 
the provisions of title II of the Naval Reserve Act of 1938, as amended, shall not 
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be entitled to have their retired pay or retainer pay computed on the basis of the 
highest officer or warrant-officer grade held by them as authorized by this section 
until they have completed thirty years of service, to include the sum of their 
active service and their service on the retired list or in the Fleet Reserve or in the 
Fleet Marine Corps Reserve, as required by existing law: And provided further, 
That enlisted persons and warrant officers of the uniformed services, heretofore or 
hereafter advanced on the retired list to a higher officer rank or grade pursuant to 
any provision of law shall, if application therefor is made to the Secretary con- 
cerned within one year from the effective date of this section or within one vear 
after the advancement on the retired list, whichever is the later, and subject to 
the approval of the Secretary concerned, be restored to their former retired enlisted 
or warrant-officer status, as the case may be, and shall thereafter be deemed to be 
enlisted or warrant-officer personnel, as appropriate, for all purposes, including 
the computation of their retired pay based on such enlisted or warrant-officer 
rank, grade, or rating, as the case may be. 


O 
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BATH CONGRESS } SENATE REPORT 
1st Session No. 1057 


AUTHORIZING USE OF BARGE “IRRIGON” IN UNITED 
STATES DOMESTIC TRADE 


Jury 21, 1955.—Ordered to be printed 


Mr. Macnvuson, from the Committee on Interstate and Foreign 
Commerce, submitted the following 


REPORT 
[To accompany S. 2432] 


The Committee on Interstate and Foreign Commerce, to whom was 
referred the bill (S. 2432) to permit the use in the coastwise trade of 
the barge Jrrigon, having considered the same, report favorably 


thereon without amendment, and recommend that the bill do pass. 


PURPOSE AND BACKGROUND OF BILL 


The purpose of the bill is to permit the use of the barge Jrrigon, the 
one-time United States Navy LST 895, despite its sale foreign after 
World War II, in the coastwise trade. The barge is now owned by 
Babbidge & Holt, Inc., an Oregon corporation, and is under United 
States registry. 

According to information furnished the committee, the Jrrigon was 
built for the Navy Department by the Dravo Corp., Pittsburgh, and 
was accepted by the Navy on December 5, 1944. Following service 
in the central Pacific, the vessel was declared surplus by the Navy 
Department, and was sold by the Office of the Foreign Liquidation 
Commissioner, Contract No. W-ANL (CH) 1410, on November 7, 
1947, to the Asia Development Corp., of Shanghai, China. 

The vessel was delivered to the Asia Development Corp. on Decem- 
ber 3, 1947, at Agana, Guam, and on October 22, 1951, was pur- 
chased from that corporation by Babbidge & Holt, Inc., with delivery 
at Guam. The owners state that, to the best of their knowledge, the 
barge never left Guam subsequent to the sale by the Foreign Liquida- 
tion Commissioner. Since acquiring the vessel the present’ owners 
have spent $116,017 to recondition it for use as a barge. 
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However, section 27 of the Merchant Marine Act, 1920, provides— 


that no vessel having at any time acquired the lawful right to engage in the coast- 
wise trade, either by virtue of having been built in, or documented under the laws 
of the United States, and later sold foreign in whole or in part, or placed under 
foreign registry, shall hereafter acquire the right to engage in the coastwise trade. 


Inasmuch as the J/rrigon was not at any time under the jurisdiction 
of the Maritime Administration, the Department of Commerce was 
not able to verify the data submitted by the owners. Their position 
with respect to proposals for authority to engage in the coastwise 
trade, it was stated, is not to object to this type of bill unless there 
is objection from the industry. Use of the Jrrigon in Columbia River 
service will be welcomed by the Inland Empire Waterways Associa- 
tion, State of Washington, the committee was advised by its executive 
vice president of that association. Copy of telegram from present 
owners, certifying data concerning vessel previously supplied com- 
mittee, is appended. 

The General Accounting Office and the Department of Justice had 
no comment to make on the bill. 

i ; PORTLAND, OREG., July 19, 1956. 
Hon. WARREN G. MAGNUSON, 
United States Senator, 
Senate Office Building, Washington, D. C. 

Re Senate bill 2432, Senator Morse’s office requests following information sent 
you. Irrigon never used by Asia Development Corp. and never to my knowledge 
left its anchorage during period of foreign ownership. Babbidge & Holt pur- 
chased vessel to convert to barge for use in coastwise trade. Vessel idle from 
1951 to 1953 when converted in barge hauling pitch from Columbia River to 
Kitimat, British Columbia. Vessel will be used in Pacific coastwise trade if 
restrictions removed under ICC certificate No. W-1056. Such use will have no 
effect on competitive situation on coast as coast steamship has practically dwindled 
away since war and ocean barges in demand. Will be only barge of type stationed 
on Columbia River. Affidavits confirming facts set forth in letter to Herb West 


dated June 15, 1955, in mail. 
Lew S. RusseLL, Babbidge & Holt, Ine. 


O 
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84TH CoNGRESS } SENATE f REPORT 
1st Session No. 1058 


INVOLUNTARY RETIREMENT OF COAST GUARD 
COMMISSIONED OFFICERS 


Jury 21, 1955.—Ordered to be printed 


Mr. Maanuson, from the Committee on Interstate and Foreign 
Commerce, submitted the following 


REPORT 


[To accompany H. R. 5875) 


The Committee on Interstate and Foreign Commerce, to whom 
was referred the bill (H. R. 5875) to amend title 14, United States 


Code, entitled “Coast Guard,” for the purpose of providing involun- 
tary retirement of certain officers, and for other purposes, having 
considered the same, report favorably thereon without amendment, 
and recommend that the bill, as reported, do pass. 


PURPOSE AND BACKGROUND OF THE BILL 


H. R. 5875 (a companion bill to S. 1789, introduced by Senator 
Magnuson at the request of the Treasury Department) was developed 
to meet a retirement situation within the Coast Guard which would 
seem to require correction, in the interest of morale and continued 
efficiency. 

The average age at which the 15 admirals presently in the service 
reached flag rank was 51 years, and their average length of service 
at the time of such promotion was close to 28 years. If all these 
admirals remain in service until the mandatory retirement age of 62 
years, the 150 captains now in the service would have slight chance 
of promotion during the next 11 years, and there would be a corre- 
sponding lag in advancement down through all the commissioned 
grades. 

The proposed bill seeks to correct this situation by forced retire- 
ment of flag officers on June 30 of the fiscal year in which they com- 
plete either 7 years service as a permanent rear admiral or a total of 
35 years of active commissioned service. This would be automatic, 
except in cases where the Commandant, with the approval of the 
Secretary, may retain on further active duty from year to year any 


rear admiral who otherwise would be retired. The Commandant, 
55006 
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Assistant Commandant, and engineer in chief, as Presidential appoint- 
ees, would be excepted from this regulation while serving in these 
statutory posts. 

Captains who during any fiscal year complete both 8 or more 
years service in the grade of captain and 30 or more years of active 
commissioned service, would be considered for retention or retirement 
by an annual board consisting of five or more rear admirals, who 
would select as best fitted for retention on the active list 75 percent 
of those rated. The other 25 percent would be retired on June 30 of 
the fiscal year—again with the provision of retention for 1 year of 
any captain whose further service would be considered in the public 
interest. 

The belief was voiced by Vice Adm. Alfred C. Richmond, Com- 
mandant of the Coast Guard, at the public hearing on the bill, that 
by about 1963 and continuing thereafter, there would be assured a 
constant ratio of some 30 captains with more than 30 years’ service 
to about 120 with less than 30 years’ service, a highly desirable balance. 

As a result of the proposed retirement procedures, he further 
stated, the typical captain with excellent potentialities for flag rank 
could expect promotion to rear admiral at about 52 or 53 years, in 
about his 30th year of service. And these earlier promotions would be 
reflected down through the lower grades. 

The estimated cost of the bill, Admiral Richmond stated, would be 
about $75,000 annually, which he termed an extremely reasonable 
expenditure considering the benefits which would accrue therefrom 
to the Coast Guard and its personnel. 

The official request of the Treasury Department for introduction of 
the bill, together with memorandum of purposes, and official corre- 
spondence concerning the bill from the Department of Defense, the 
Department of Justice, and the Civil Service Commission, follow: 

TREASURY DEPARTMENT, 
Washington, March $1, 1955. 
The PRESIDENT OF THE SENATE. 

Sır: There is transmitted herewith a draft of a proposed bill to amend title 14, 
United States Code, entitled “Coast Guard,” for the purpose of providing involun- 
tary retirement of certain officers, and for other purposes. 

he purpose of this proposal is to induce a necessary orderly flow of promotion 
in the officer ranks of the Coast Guard by providing effective means for achieving 
a reasonable degree of continuing forced attrition of officers in the grades of rear 
admiral and captain. Existing statutes are inadequate to accomplish this purpose. 

A system of forced attrition as proposed is necessary to provide an essential 
flow of promotion in officer grades in the Coast Guard. In the absence of remedial 
legislation the prospect is for stagnation in the higher grades and resultant progres- 
sive stagnation in the lower grades. Lack of timely promotions will adversely 
affect the initiative and morale of officers in lower grades. Moreover, the essential 
flow of young, able, and vigorous officers into top management positions will be 
retarded. In turn, the efficiency of the Coast Guard will suffer. 

Briefly, the proposal provides that rear admirals with 7 years’ service in that 
grade or 35 years total commissioned service will be involuntarily retired. For 
captains, a continuing system of selection is provided whereby captains with at 
least 8 years’ service in that grade and 30 years total commissioned service would 
be considered for further retention on active duty by annual boards. Seventy- 
five percent of the eligible captains would be retained annually; the remaining 
25 percent would be involuntarily retired. There are previsions for retaining on 
active duty a required number of needed officers in each grade who would other- 
wise be retired. The Commandant, Assistant Commandant, and Engineer-in- 
Chief would be exempt from the proposal while serving in those statutory positions. 
A memorandum is attached explaining in more detail the need for and nature of 


this proposal. 
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It would be appreciated if you would lay the proposed bill before the Senate. 
A similar proposed bill has been transmitted to the Speaker of the House of 
Representatives. 

The Department has been advised by the Bureau of the Budget that there is no 
objection to the submission of this proposed legislation to the Congress. 

Very truly yours, 
G. M. HUMPHREY, 
Secretary of the Treasury. 


MEmoRAaNDUM Re Prorosep BILL To AMEND TitLE 14, Unirep States CODE, 
ENTITLED “Coast GUARD,” FOR THE PURPOSE OF PROVIDING INVOLUNTARY 
RETIREMENT OF CERTAIN OFFICERS, AND FOR OTHER PURPOSES 


This proposed legislation is designed to induce a necessary orderly flow of pro- 
motion in the officer ranks of the Coast Guard by providing an effective means for 
achieving a reasonable degree of continuing forced attrition in the top grades of 
captain and rear admiral. Before presenting a sectional analysis of the proposal, 
it is desirable to first demonstrate the need for the legislation in terms of the retire- 
ment and promotion situation potential without it. 

At the present time there are 15 admirals in the Coast Guard (14 rear admirals 
and one vice admiral—the Commandant). Of these 15 admirals, 3 are serving 
in statutory appointments as Commandant, Assistant Commandant, and Engineer 
in Chief, respectively. For purposes of this discussion a base figure of 15 admirals 
is used throughout. 

A study was r.cently made of the retirement expectancies of the admirals 
presently on duty and the promotion outlook for captains in relation thereto. 
This study was based on the assumption that all present admirals would remain 
on active duty until reaching the statutory retirement age of 62. In terms of 
this study, the situation to be reasonably expected in the future unless relief is 
afforded in the form of the proposed legislation is briefly described as follows: 

The last of the 15 admirals now on duty would retire for age in 1967. During 
the 13-year period 1955-67 the average attrition rate of those officers would be 
about 1.2 per vear. 

Presently, the average age of all admirals is about 55; in 1961 this would have 
increased to about 57; by 1967 the average age would be about 59 

Presently, the average admiral has about 32 vears of total commissioned service; 
in 1961 this would have increased to about 35; by 1967 the average total! service 
would be about 38. 

Until recently, the average captain selected for flag rank has been promoted to 
the grade of rear admiral in about his 30th vear of total service at about age 52; 
in 1961 the typical captain possessing excellent qualifications for the higher grade 
could not expect promotion until about his 34th year of service at about age 56; 
by 1967 a similar well-qualified captain could not anticipate promotion to the 
grade of rear admiral until about his 36th vear of service at about age 58; this 
latter officer could then expect only about 4 years’ service or less as an admiral 
before being forced out by age-62 retirement. 

While this forecast is based on the rather extreme expectancy of age-62 retire- 
ment alone, it is not believed that attrition from other causes would alter the 
picture to any significant degree. Thus the outlook is for progressive stagnation 
in the grade of rear admiral, and a resultant growing stagnation in the lower grades. 

The proposed legislation will provide the relief needed. Once the forced 
attrition principle of the proposal becomes fully operative the following compara- 
tive results should obtain: 

The rate of attrition of admirals should increase to about three per year. 

The average age of all admirals on active duty would remain fairly constant 
at about 5449 years. 

At any given time, the average admiral on active duty would have about 32% 
years total service. 

The typical captain with excellent qualifications for the higher grade could 
expect promotion in about his 30th year of service at about age 52; he could 
expect to serve in the grade of rear admiral for at least 5 years. 

‘or purposes of a similar study for captains, a base figure of 150 is used, repre- 
senting the approximate number of captains presently on active duty. First, if 
the extreme case is taken that all present captains will remain on active duty 
until reaching the statutory requirement age of 62, the following will briefly 
demonstrate the expected retirement and promotion situation relative to that 
grade if remedial legislation is not obtained: 
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By 1959 there will be as many captains with over 30 years total service as there 
will be captains with less than 30 years service. 

By 1963. and continuing thereafter. all 150 captains in the Coast Guard will 
have over 30 years service. 

In 1963 and thereafter the typical qualified commander could not expect to be 
promoted to captain until he was in about his 32d year of total service at about 
age 54. 

Since the extreme situation is assumed in the foregoing analysis-—-that all 
captains will remain on active duty until age 62—the conclusions will probably 
be subject to some adjustments in actual practice. However, even assuming 
that the attrition rate for captains is 5 per vear from all causes (as reasonably 
confirmed by recent experience in the matter), the forecasts is that by 1961 
there will be as many captains with over 30 vears’ service as there will be captains 
of less than 30 years’ service. By 1966 and afterward there will be a constant 
ratio of about 130 captains with over 30 vears’ service to about 20 captains with 
less than 30 years’ service. 

It can be seen that the outlook without remedial legislation is very unfavorable 
because stagnation in the grade of captain will result in proportional stagnation 
in the lower grades. The orderly flow of promotion to higher ranks will be retarded, 
Discontent, lack of incentive, reduced initiative, and poor morale will follow. 
There will be an inadequate flow of young able officers into top management 
posts. 

The proposed legislation will provide the means of materially correcting this 
situation. Once the forced attrition principle becomes fully operative the future 
situation will develop as follows: 

Beginning about 1963 there would be a constant ratio of about 30 captains with 
over 30 veers’ service to about 120 captains with less than 30 years’ service—a 
very desirable balance between the experience of maturity and the drive of the 
more youthful. 

Almost immediately the flow of promotion would assume required orderly pro 
portions, so that the average qualified commander could reasonably expect pro- 
motion to the grade of captain in about his 25th year of commissioned service, at 
about the age of 47. 

Section 247 of the proposed legislation provides for the involuntary retirement of 
any rear admiral on June 30 of the fiscal year in which he completes either 7 years’ 
service as a permanent rear admiral or a total of 35 years’ active commissioned 
service. No board action would be required to effect the retirement. 

Section 247 also contains a provision that the Commandant, with the approval 
of the Secretary, may retain on active duty from year to year any rear admiral 
who would otherwise be retired. This provision is required to permit the reten- 
tion of any such officer when the retention is necessary in the public interest. 

Section 247 would not apply to any officer serving in a statutory appointment 
as Commandant, Assistant Commandant, or engineer in chief. However, an 
officer who has completed his duty in a statutory appointment and resumed his 
place on the regular list of rear admirals would come under the involuntary retire- 
ment provision; all time served in those appointments would be included in any 
computation under that provision. 

While the same general principle of forced attrition would apply to officers in 
the grade of captain, circumstances require the application of a somewhat dif- 
ferent concept of forced retirement for that grade. Retirement would not be 
automatic. Rather, section 248 of the proposal provides a basic method for 
retaining on the active list as “best fitted’? a prescribed percentage of those 
captains who during any fiscal year complete both 8 or more vears’ service in 
the grade of captain and 30 or more years’ commissioned service, including appro- 
priate constructive service. The captains to be retained would be selected by 
an annual board consisting of five or more rear admirals, whose function it would 
be to select as “best fitted’’ for retention on the active list 75 percent of those 
captains who have previously completed or who will complete both of the service 
requirements during the fiscal year in which the board convenes. The 25 percent 
not selected for retention would be retired on June 30 of that fiscal vear. How- 
ever, here, too, there is a provision for retention on the active list, in the public 
interest, of captains among the 25 percent who would otherwise be retired. An 
officer so retained would not again be eligible for consideration for retention by 
any subsequent annual board. He would be retired on June 30 of the fiscal 
year in which last retained under this authority. 

The Congress in recent years has provided each of the other Armed Forces with 
legislation designed to meet the same general problem that now faces the Coast 
Guard, 
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The results to be expected from this proposed legislation would closely parallel 


the results now being obtained by the Navy through operation of its selection 
and promotion laws. 


DEPARTMENT OF THE Navy, 
OFFICE OF THE JupGE ADVOCATE GENERAL, 


Washington 25, D. C., May 5, 1958, 
Hon. WARREN G. MAGNUSON, 


Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington 25, D C. 


My Dear Mr. CHarrMAN: Your request for comment on the bill S. 1789, to 
amend title 14, United States Code, entitled ‘‘Coast Guard,” for the purpose of 
roviding involuntary retirement of certain officers, and for other purposes, has 
een assigned to this Department by the Secretary of Defense for the preparation 
of a report thereon expressing the views of the Department of Defense. 
The proposed legislation would provide a system of forced attrition for officers 
of the Goia Guard in the grades of captain and rear admiral. It would provide 
for the involuntary retirement of rear admirals after 7 years of service in grade or 
35 years of total commissioned service, and for the consideration for retention on 
the active list of captains with 8 years of service in grade and 30 years of total 
commissioned service. It would also permit the retention on the active list to 
meet the needs of the service of a number of rear admirals and captains who would 
otherwise be retired. 


The Department of Defense would have no objection to the enactment of this 
proposed legislation. 


This report has been coordinated within the Department of Defense in accord- 
ance with the procedures prescribed by the Secretary of Defense. 
The Department of the Navy has been advised by the Bureau of the Budget 


that there is no objection to the submission of this report on S. 1789 to the Con- 
gress. 


For the Secretary of the Navy. 
Sincerely yours, 
Ira H. NUNN, 
Rear Admiral, USN, 
Judge Advocate General of the Navy. 


DEPARTMENT OF JUSTICE, 
April 29, 1955. 
Hon. WARREN G. MAGNUSON, 


Chairman, Commitiee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 


Dear Senator: This is in response to your request for the views of the De part- 


ment of Justice concerning the bill (S. 1789) to amend title 14, United States 
Code, entitled “Coast Guard,” for the purpose of providing involuntary retire- 
ment of certain officers, and for other purposes. 

The bill has been examined, but since the subject matter thereof is not related 


to any of the activities of the Department of Justice, we would prefer not to 
offer any comment concerning it. 


Sincerely, 


UNIVERSITY OF MICHIGAN LIBRARIES 


WıirLIaĪMm P. ROGERS, 
Deputy Attorney General. 


UNITED Srares Civil SERVICE COMMISSION, 
Washington 25, D. C., June 23, 1955. 


Hon. Warren G. MaGNUsoON, 


Chairman, Committee on Interstate and Foreign Commerce. 
United States Senate. 

Dear SENATOR Maanuson: I am referring further to your letter of April 25, 
1955, relative to S. 1789, a bill to amend title 14, United States Code, entitled 
“Coast Guard,” for the purpose of providing involuntary retirement of certain 
officers, and for other purposes. 

Since this bill will in no way affect retirement under any law administered by 


the Commission we do not feel warranted in making comments as to its merits. 
By direction of the Commission: 


Sincerely yours, 
Pair Youna, Chairman. 
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In compliance with subsection (4) of rule XXTX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as 
reported, are shown as follows (new matter is printed in italics, exist- 
ing law in which no change is proposed is shown in roman): 







UNITED STATES CODE, TITLE 14 






CHAPTER 11—PERSONNEL 







COMMISSIONED OFFICERS 






. Filling of vacancies. 
222. Promotion of officers to flag rank. 

223. Filling of vacancies by promotion. 

224. Filling of vacancies by appointment. 

225. Permanent appointments. 

226. Temporary appointments. 

227. Promotion and dismissa! of temporary commissioned officers, 

228. Appointment of commissioned warrant officers. 

229. Revocation of commissions during first three years of commissioned servica 
230. Compulsory retirement at age of sixty-two. 

231. Voluntary retirement after thirty years’ service. 

232. Voluntary retirement after twenty years’ service. 

234. Retirement for failure in physical examination for promotion. 

235. Personnel Board; procedure, recommendations. 

236. Pay and grade upon involuntary retirement after thirty years’ service, 

237. Pay and grade upon involuntary retirement after ten years’ service. 

238. Voluntary retirement when out of line of promotion. 

239. Retirement in case of special commendation. 

240. Recall to active duty during war or national emergency. 

241. Recall to active duty with consent of officer. 

242. Relief of retired officer promoted while on active duty, 

243. Retirement in cases where higher grade has been held. 

244, Resignation when out of line of promotion. 

245. Repealed. 

246. Repealed. 

247. Rear admirals; involuntary retirement; retention on the active list. 

. Captains: retention on the active list; involuntary retirement. 
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Sec. 247. Rear admirals; involuntary retirement; retention on the ac- 
tive list 

(a) Any rear admiral, unless retired under some other provision of law or retained 
on the active list under subsection (b) of this section, shall be placed on the retired 
list on June 30 of the fiscal year in which he completes a total of seven years of service 
in the permanent grade of rear admiral or a total of thirty-five years of active com- 
missioned service, including service creditable for retirement purposes under sections 
482, 433, and 434 of this title. 

(b) Notwithstanding subsection (a) of this section, the Commandant, with the 
approval of the Secretary, may by annual action retain on the active list from fiscal 
year to fiscal year any rear admiral who would otherwise be retired under subsection 
(a). <A rear admiral so retained, unless retired under some other provision of lav, 
shall be placed on the retired list on June 30 of that fiscal year in which no action is 
taken to further retain him under this subsection. 

(c) Subsections (a) and (b) of this section do not apply to any officer serving as 
Commandant, Assistant Commandant, or Engineer-in-Chief. However, time served 
in any of those offices shall be included in any computation made under subsection (a) 
after the officer has vacated the office. 


Sec. 248. Captains; retention on the active list: involuntary retirement 


(a) The Secretary shall convene annually during January a board consisting of not 
less than five commissioned officers of the grade of rear admiral. The board shall con- 
sider for retention on the active list, and shall select for relention on the active list 75 
per centum of, all captains who have completed or who during the fiscal year in which 
the board meets will complete, a total of eight or more years of service, whether perma- 
nent or temporary, in the grade of captain, and a total of thirty or more years of active 
commissioned service, including service creditable for retirement purposes under sec- 
tions 432, 433, and {34 of this title When a final fraction occurs in any computation 
made of the number of captains to be retained under this section, the nearest whole 
number shall be taken, and if the fraction be one-half, the next highest whole number 
shall be taken. 
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(b) Any captain who is considered by the board and is not selected for retention 
under subsection (a) of this section, unless retired under some other provision of law 
or retained on the active list under subsection (c) of this section, shall be placed on the 
retired list on June 30 of the fiscal year in which considered by the board. 

(c) Notwithstanding subsection (b) of this section, the Commandant, with approval 
of the Secretary, may by annual action retain on the active list from fiscal year to 
fiscal year any captain who would otherwise be retired under subsection (b). A captain 
so retained shall not be considered for retention on the active list by any subsequent 
board convened under subsection (a) of this section, and, unless retired under some 
other provision of law, shall be placed on the retired list on June 30 of that fiscal year 
in which no action is taken to further retain him under this subsection. 

Sec. 2. This Act shall become effective on July 1, 1955. 
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BATH CONGRESS t SENATE | Report 
1st Session No. 1060 


NATIONAL OLYMPIC DAY 
Jury 21, 1955.—Ordered to be printed 


Mr. O’Manoney, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany H. J. Res. 359] 


The Committee on the Judiciary, to which was referred the resolu- 
tion (H. J. Res. 359) to authorize the designation of October 22, 1955, 
as National Olympic Day, having considered the same, reports favor- 
ably thereon without amendment and recommends that the resolution 
do pass. 


PURPOSE 


The purpose of the proposed resolution is to authorize and request 
the President of the United States to issue a proclamation designating 
the 22d of October 1955 as National Olympic Day and urging all 
citizens to do all in their power to support the XV1Ith Olympic Games 
and the Winter Games to be held in 1956. 


STATEMENT 


The XVIth Olympic Games of the modern era will be held 
in Melbourne, Australia, starting November 22 and ending on 
December 8, 1956, with the Winter Games to be held at Cortina 
d’Ampezzo, Italy, from January 26 to February 5, 1956. 

The United States Olympic Association is presently engaged in 
assuring maximum support for the teams representing the United 
States at Melbourne and Cortina d’Ampezzo, and the committee 
believes that a day set aside for a rededication to the amateur ideal 
could accomplish great good in encouraging good will for these games. 
The designation of October 22, 1955, as National Olympic Day 
coincides with the public drive to insure that American athletes will 
be able to participate fully in these Olympic Games and will call 
public attention to the necessity for complete participation by Ameri- 
can representatives, 
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The committee is wholeheartedly in support of the purpose of the 
e 22d day of 


Olympic Games and, accordingly, recommends that t 
October 1955 be set aside as National Olympic Day. 

The committee, therefore, recommends favorable consideration of 
House Joint Resolution 359 without amendment. 


O 





Calendar No. 1072 


84TH CONGRESS SENAT REPORT 


1st Session 


CONSTITUTION WEEK 


Jury 21, 1955.—Ordered to be printed 


Mr. O’Manonry, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany S. Con. Res. 40] 


The Committee on the Judiciary, to which was referred the resolu- 
tion (S. Con. Res. 40) to designate the period from September 17 
through September 23, 1955, as Constitution Week, having considered 
the same, reports favorably thereon without amendment and recom- 
mends that the resolution do pass. 


PURPOSE 


The purpose of the proposed resolution is to authorize and request 
the President of the United States to issue a proclamation designating 
the 7-day period beginning September 17 and ending September 23, 
1955, as Constitution Week, and inviting the people of the United 
States to observe such week in schools, churches, and other suitable 
places with appropriate ceremonies and activities. 


STATEMENT 


In the 82d Congress, House Joint Resolution 314 was enacted by 
the Congress and approved by President Truman on February 29, 
1952. House Joint Resolution 314 had for its purpose designating 
September 17 of each year as Citizenship Day, which replaced Con- 
stitution Day and I Am an American Day, formerly observed on the 
third Sunday in May. 

It is not the purpose of this resolution to displace the celebration of 
September 17 of each year as Citizenship Day, but rather to direct 
the attention of the American people to the true significance of the 
events that occurred during the week of September 17-23 in 1787. 

It has been stated many times over, that one of the greatest chapters 
in American history was the story of the making and ratifying of the 
Constitution of the United States. 
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In May 1787 the outstanding leaders of the Republic assembled in 
convention at Philadelphia to propose amendments to the Articles of 
Confederation and to create a Federal Government having authority 
and power to regulate Federal affairs. Among the 55 delegates to the 
Convention were outstanding leaders of the Republic in peace and 
war—George Washington, Benjamin Franklin, James Madison, Alex- 
ander Hamilton, Robert Morris, Edmund Randolph, and John Rut- 
ledge. Meeting in continuous session for 5 months the product of 
their labors, the United States Constitution, was approved unani- 
mously by the delegates on September 17, 1787. In the week follow- 
ing, the proposed Constitution was made known to the people through- 
out the country and 10 days later was transmitted by the Congress to 
the respective States. 

The committee is of the opinion that during these times when con- 
stitutional representative government is under unceasing attack by 
the forces of totalitarianism, it seems especially necessary for our citi- 
zens and our Government to focus their attention on the historic acts 
that, taking place during the week of September 17 to 23, 1787, have 
brought the fullest development of freemen in a free society the 
world has ever known. 

Accordingly, the committee recommends favorable consideration of 
Senate Concurrent Resolution 40, without amendment. 


O 
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84TH CONGRESS l SENATE f REPORT 


1st Session No. 1062 


CELEBRATING THE 200TH ANNIVERSARY OF THE 
ACADIAN MIGRATION 


Juty 21, 1955.—Ordered to be printed 


Mr. O’Manoney, from the Committee on the Judiciary, submitted 
the following 


REPORT 


{To accompany H. Con. Res. 50) 


i 


The Committee on the Judiciary, to which was referred the resolu- 


tion (H. Con. Res. 50), commemorating the 200th anniversary of 
the migration of the Acadians from Nova Scotia to Louisiana and other 
areas, having considered thc same, reports favorably thereon without 
amendment and recommends that the resolution do pass. 


PURPOSE 


The purpose of the proposed resolution is to give congressional 
recognition to the current celebration in Louisiana of the 200th 
anniversary of the migration of the Acadians from Nova Scotia to 
Louisiana and other places. 
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STATEMENT 


The Acadians are a significant part of the population of Louisiana. 
Their ancestors migrated to Louisiana 200 years ago when the British 
took control of their Nova Scotia settlement. This settlement had, 
to that time, been French. When the British governor demanded an 
oath of allegiance to the English crown and took other action involv- 
ing religious matters, the Acadians sought freedom by traveling by 
water to the French territory of Louisiana. It is this heroic migration, 
which the Acadians consider comparable to the epic migration of the 
Pilgrims to the New World, that is now being celebrated. 

By this resolution Congress indicates to the people of Louisiana 
that there is nationwide interest in the event being celebrated; A copy 
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of this resolution will be transmitted to the Acadian Bicentennial 
Celebration Association for public presentation. 

This resolution does not designate or proclaim a holiday, does not 
involve the expenditure of Federal funds, and does not require any 
additional Federal action. 

Accordingly, the committee recommends favorable consideration of 
House Concurrent Resolution 50, without amendment, 


O 
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847TH CONGRESS l SENATE f REPORT 
1st Session No. 1063 


BENJAMIN FRANKLIN MEDAL 


Jury 21, 1955.—0Ordered to be printed 


Mr. Monroney, from the Committee on Banking and Currency, 
submitted the following 


REPORT 


[To accompany S. 463] 


The Committee on Banking and Currency, to whom was referred 
the bill (S. 463) to authorize the issuance of commemorative medals 
to certain societies of which Benjamin Franklin was a member, 
founder, or sponsor, in observance of the 250th anniversary of his 
birth, having considered the same, report favorably thereon with 
amendments and recommend that the bill as amended do pass. 


GENERAL STATEMENT 


This bill authorizes and directs the Secretary of the Treasury to 
strike 71 bronze medals with an appropriate design and inscription to 
commemorate the 250th anniversary of the birth of Benjamin Franklin 
occurring on January 17, 1956. Twenty-one scientific, educational, 
and welfare societies of which Benjamin Franklin was a member are 


specifically designated to be the recipients of medals. The remaining 
50 medals are to be presented in cooperation with the 250th anniver- 
sary committee of the Franklin Institute to other enterprises, institu- 
tions and societies founded or helped in their early development by 
Benjamin Franklin. 

The bill authorizes appropriation of necessary sums to carry out 
the purposes of this bill. The Bureau of the Mint has estimated that, 
if it is chosen by the Secretary of the Treasury to perform the service 
of striking the medals, the cost will total $3,600. 

S. 463 is similar to S. 3400, 83d Congress, which was passed by the 
Senate last year. Both the Treasury and State Departments have 
reported favorably on this proposed legislation. 
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COMMITTEE AMENDMENTS 


Your committee added The Library Co. of Philadelphia to the list 
of 20 societies to be presented medals. Benjamin Franklin founded 
The Library Co. in 1731, and it originated the first lending library in 
America. In view of Franklin’s close association with The Library 
Co. as a member, director and librarian, it is appropriate that this 
organization be given proper recognition. A corollary amendment 
to the bill increased the number of medals for designated societies to 
21 and the overall total to 71. 

A further amendment added “enterprises” to the “other institutions 
and societies” to which 50 medals are to be given in cooperation with 
the 250th anniversary committee of the Franklin Institute. The 
purpose of this amendment is to more accurately describe the types 
of organizations to be honored by the presentation. 


REASONS FOR LEGISLATION 


Few men are honored on the 250th anniversary of their birth. But 
few men have contributed as much to the welfare and progress of 
their homeland in as many varied fields as has Benjamin Franklin. 

The list of his accomplishments is amazing, even when viewed in the 
light of scientific progress during the almost two centuries that have 
elapsed since his life on earth. His services to humanity enveloped 
a broad range of activities. He attained notable achievements as a 
printer, publisher, statesman and public servant, scientist, inventor, 
philosopher, educator, businessman, author, and humanitarian. 

His life was intertwined with the establishment and growth of our 
Nation. Of all our patriots, he alone shared in the creating and sign- 
ing of all three of the basic documents constituting the foundation of 
this Republic—the Declaration of Independence, the Treaty of Peace 
with Great Britain, and the Constitution of the United States. 

Believing that man’s greatest service to man lies in the free and 
thoughtful exchange of ideas, Benjamin Franklin considered the great 
scientific and educational societies to be ideal as a forum for this pur- 
pose. He became an active or corresponding member of 24 such 
societies, located in the United States and in England, Scotland, 
France, Germany, Holland, Italy, Russia, and Spain. Of these, 20 
still active are designated in this bill to receive the Franklin medal, 

It was his membership in the Royal Society of London which en- 
abled him to make his outstanding discoveries in the field of electricity. 
A fellow of that society, Peter Collinson, Esq., sent to Benjamin 
Franklin as a gift the early Leyden phial or jar. Benjamin Franklin 
noted that this gift had led him to make electrical experiments in the 
course of which he observed peculiar phenomena that he looked upon 
to be new. His reply to Peter Collinson began a famous series of 
letters which later formed the foundation for Benjamin Franklin’s 
Experiments and Observations on Electricity. It constituted one of 
the early textbooks used by many nations in developing knowledge of 
electrical phenomena. 

SOCIETIES 


_ 1. The American Philosophical Society (Philadelphia) was founded 
in 1743 by Benjamin Franklin and a group of friends as the original 
“Junto.” It is the oldest scientific and educational society in the 
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United States, presently devoting its major activities to the progress 
of education. 

2. Philadelphia Society of the Sons of St. George: This organization 
elected Benjamin Franklin to membership in 1787. It was founded to 
give relief and assistance to distressed Englishmen and their families, 
particularly recent English immigrants to the colonies. Franklin’s 
membership in this society was a testimonial to his humanitarian 
outlook. 

3. Accademia di Scienze, Lettre et Arti in Padors (formerly Reale 
Accademia), was founded in 1599. This is one of the oldest existing 
scientific societies in the world, having a powerful influence in pro- 
moting the cause of science, letters, and art in Italy. Benjamin 
Franklin was elected to membership in 1781 as a result of his experi- 
ments in electricity. 

4. L’Academie des Sciences, L’Institute de France (formerly 
Academie Royale), a leader in scientific developments in Europe for 
over 300 years, was founded in 1629. Elected to its membership in 
1777, Benjamin Franklin was 1 of only 2 American members in the 
18th and 19th centuries. This honor is reported to have greatly 
facilitated his relations in France. 

5. The Royal Society (England) was founded in 1645 and is one of 
England’s oldest and most important scientific and educational 
societies. As noted above, a gift from a fellow of this society started 
Benjamin Franklin on his electrical experiments. 

6. Kénigliche Gesellschaft der Wissenschafter, Gottingen (Ger- 
many), was founded in 1751. This organization has been a leader in 
promoting scientific and educational development in Germany for 
more than 200 years. Benjamin Franklin was elected to membership 
in 1766 and his book, Experiments and Observations on Electricity, 
was translated into German and used as one of the earliest textbooks 
on the electrical phenomena. 

7. The Royal Society of Arts (England) was founded in 1754 to 
romote arts, manufactures, and commerce. This society elected 

enjamin Franklin to membership in 1756. Many of his papers on 
research and development were presented before this group. 

8. Bataafsch Genootschap der Proefondervindelijke Wijsbegeerte 
(Netherlands): Benjamin Franklin was one of the first members of 
this society, founded in 1769 to promote scientific development and 
education. Elected in 1771, he is credited with having been a factor 
in the early rise of this society to a position of high prestige. 

9. The Academie de Medicine (France) was founded in 1776. This 
society elected Benjamin Franklin to membership in 1777. Support 
given him by its physician members led to his appointment by the 
Court of France to the medical committee to investigate mesmerism. 
One of the finest and most constructive of Franklin’s reports was pre- 
pared in this field, clearly outlining the effects of hypnotism and the 
then unknown science of psychiatry. 

10. The Medical Society of London: Benjamin Franklin was elected 
to membership in this organization in 1787 in recognition of his long 
and devoted work in the field of medicine, starting in colonial days 
with his crusade for control of smallpox by promoting the idea of 
vaccination; his help in founding the first American charity hospital 
(the Pennsylvania Hospital) ; and his leadership in stimulating medical 

research in such fields as the use of electricity for treating paralysis, 
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the causes of lead poisoning, the dangers of infection from impure 
water, and the contagious nature of colds and influenza. 

11. The American Academy of Arts and Sciences (Boston) was 
founded in 1780 by John Adams, John Hancock, and Samuel Adams, 
among others. This academy elected Benjamin Franklin to member- 
ship ik 1781. His fellow members included George Washington, 
Thomas Jefferson, Alexander Hamilton, James Madison, John Jay, 
and Benjamin Rush. 

12. The Royal Society of Edinburgh: Recognizing “with pride” his 
special ties with Scotland, this society elected Benjamin Franklin to 
membership in 1783. Outgrowth of this association was Benjamin 
Franklin’s friendship with John Bartram, collector for the Public 
Botani¢al Garden at Edinburgh and later King’s Botanist in America. 
Benjamin Franklin introduced many agricultural products to America 
and sent others to England, France, and Italy. Among those he 
introduced to this country were Swiss barley, Scotch kale, kohlrabi, 
rhubarb, turnips, yellow willows, and many other useful plants, as 
well as the idea of using mineral fertilizers. In turn he introduced 
a number of nut-bearing trees and shrubs, pippin apples, and various 
grasses to England and France. 

13. Real Accademia de la Historia (Spain): Devoted to scientific 
research and natural history, this academy elected Franklin to mem- 
bership in 1785, late in his life. 

14. Academie Nationale des Sciences, Belle-Lettres et Arts de Lyon 
(France): This academy elected Benjamin Franklin to membership 
in 1785, recognizing his contribution to science, literature, and the 
founding of free libraries in the British colonies in North America. 
Benjamin Franklin founded the first public library in the colonies. 

15. Real Accademia delle Science di Torino (Italy) was founded in 
1783. This academy elected Benjamin Franklin to membership in 
1785 as a corresponding member. He helped to develop an interest 
in electricity which later produced such great Italian scientists as 
Volta and Marconi. 

16. The Manchester Literary and Philosophical Society (England): 
In 1785 Benjamin Franklin was made a member of this society, 
founded in 1781. His papers on oceanography, weather, and aero- 
nautics were read before this society. Benjamin Franklin’s interest 
in the seas and the air amounted to almost a lifelong series of studies 
and practical action concerning these subjects. He was one of the 
pioneers of the United States Navy and was the United States 
first meteorologist. He determined that storms travel in the opposite 
direction to the winds and that their courses could be plotted. This 
knowledge led to his publication of reasonably accurate weather 
forecasts. His observations on whirlwinds, water spouts, trade winds, 
and storms were far ahead of the usual knowledge of his time. With 
the aid of his cousin he studied and charted the dimension, course, and 
swiftness of the Gulf Stream and how to take advantage of them. 
These data enabled Yankee captains to make faster ocean voyages 
and helped to build the great traditions of early American shipping. 

17. The Societa Patrioca Diretta all’ Avanzamento dell’ Agricul- 
tura delle Arti e delle Manifatture, Milano (Italy): This society 
devoted to the advance of agriculture, arts, and manufactures, elected 
Benjamin Franklin a corresponding member in 1786. 
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18. The Philadelphia Society for Promoting Agriculture, founded 
in 1789, elected Benjamin Franklin to its early membership in recog- 
nition of his outstanding contribution in introducing chemical fer- 
tilizers to this country and his continued help in advancing the cause 
of agriculture. 

19. The Society of Antiquaries of London: Originally founded to 
promote scientific inquiry, this society now concentrates mainly in 
the study of prehistoric science. It elected Benjamin Franklin a 
corresponding member near the close of his life. 

20. The Societie d’Agriculture, Sciences, Belle Lettres et Arts, 
Orleans, France (formerly the Societie Royale de Physique, d’Historie 
Naturelle et des Arts). Benjamin Franklin was elected to member- 
ship in this society in 1785, in recognition of his work in France pro- 
moting science, agriculture, and the arts. 

21. The Library Co. of Philadelphia was founded by Benjamin 
Franklin in 1731 as a membership society. It was the first lending 
hbrary in America. Franklin and his friends performed their earliest 
scientific experiments in its rooms, with equipment owned by The 
Library Co. Franklin was a member from 1731 until his death and 
also served as a director and librarian. 

Benjamin Franklin was imbued with the spirit of service to others. 
He declined a patent offered to him by the Governor of Pennsylvania, 
stating that “as we enjoy great advantages from the inventions of 
others, we should be ai of an opportunity to serve others by an 
invention of ours, and this we should do freely and generously.” 

In the same spirit of cooperation, many societies, institutions, asso- 
ciations, and public service units have discussed a plan of celebration 
of the 250th anniversary of the birth of Benjamin Franklin and have 
indicated their interest in cooperating as sponsors. As a theme of 
this celebration, there has been adopted a program of emphasizing 
Benjamin Franklin’s great dream of a much closer and more cordial 
understanding among all the nations of the earth. 

Benjamin Franklin applied the force of reason to his belief and trust 
in God. He observed the great frugality and wisdom in divine works 
as convincing evidence of the immortality of the soul. He dared to 
break with tradition in the search for truth. The resulting knowledge 
he gained for mankind was disseminated through the media of the 
many scientific and educational societies in which he enjoyed a mem- 
bership. His humanitarian outlook is summed up in the following 
quotation from a letter he wrote to Sir Alexander Dick in 1760: 


Thus they that do good, not only do good themselves, but by their example are 
the occasion of much good being done by others. 


The efforts of this man, who learned so much and passed it on to 
posterity through his writings, still benefit us greatly today. This 
report has covered but a small part of his many humanitarian efforts, 
concentrating on those relating to his membership in the societies to 
which the proposed medals are to be presented in his memory. It is 
fitting that the Congress authorize the striking and presentation of 
the medals as proposed in this bill in order to commemorate his great 


services to humanity. 
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Calendar No. 1076 


84TH CONGRESS } SENATE { REPORT 
No. 1065 


1st Session 


AMENDING THE ACT OF JUNE 13, 1949 (63 STAT. 172) 
JuLy 21, 1955.—Ordered to be printed 


Mr. ANDERSON, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


{To accompany S. 1683] 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (S. 1683) amending the act of June 13, 1949 (63 Stat. 
172), and for other purposes, having considered the same, report 
favorably thereon without amendment and with the recommendation 
that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of S. 1683 is to modify the boundaries of the Yuma 
auxiliary project, Arizona, as limited by the act of June 13, 1949 
(63 Stat. 172). It exeludes from the project 285'%oo irrigable acres 
located in Yuma County, Ariz., and substitutes 285%o9 irrigable acres, 

The reason for the substitution, as set forth in the report of the 
Department of the Interior, is twofold: One is that the substituted 
acreage is so located as to be susceptible of more economical service 
from the project’s canal system, and also that better classes of land 
are in the area to be included in the new boundaries. The Department 
reports that the land classification shows that classes 3 and 6 lands 
predominate in the area to be excluded, and that land classes 2 and 3 
predominate in the area to be brought within the boundaries of the 
project. The land classes 2 and 3 are recognized as more suitable for 
irrigated agricultural purposes. No changes are made in the repay- 
ment obligation of the district to the United States for the construction 
of the irrigation system. The Department reports that the funds for 
the completion of the Yuma auxiliary project system can be most 
effectively used by the change in boundaries authorized by S. 1683. 


REPORTS OF EXECUTIVE DEPARTMENTS 


The reports of the Department of the Interior and the Bureau of 
the Budget on S. 1683 are as follows: 
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AMENDING THE ACT OF JUNE 13, 1949 (63 STAT. 172) 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., June 30, 1955. 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 


My Dear Senator Murray: You have requested an expression of the views 
of this Department on 8. 1683, a bill to amend the act of June 13, 1949 (63 Stat. 
172), and for other purposes. 

We recommend that this bill be enacted. 

The purpose of the proposed legislation is to authorize revision of the Yuma 
auxiliary project boundaries in order to eliminate approximately 285 irrigable 
acres of unentered and unsold publie land along or near the west boundary of the 
project and at the same time to include an equal area of public land lving on the 
east side of the project between the east boundary of the presently authorized 
project and the B main canal. The Unit B Irrigation and Drainage District 
of Arizona, representing the project water users, desires this change in the project 
boundaries primarily for the purpose of effecting economies in connection with 
the proposed extension and improvement of the project works. With the pro- 
posed boundary changes the lands along the east side of the project could be 
served directly from the B main canal at a considerable saving over that whic! 
would be required to provide adequate service for the lands proposed to be 
eliminated. 

Construction of the Yuma auxiliary project was authorized by the act of 
January 25, 1917 (39 Stat. 868). Pursuant to that act, the Secretary of the 
Interior issued a public notice dated October 3, 1919, setting apart as the firs 
Mesa unit of the Yuma auxiliary project approximately 6,396 irrigable acres of 
unentered public lands in Tps. 9 and 10 S., k. 23 W., Gila and Salt River basi 
and meridian, Yuma County, Ariz. The Yuma auxiliary project was reduced 
by the act of June 13, 1949 (63 Stat. 172), to a portion of that unit and the proj 
is now limited to 3,305 irrigable acres. That act also authorized the furnishing 
of water to the Yuma auxiliary project through the works of the Gila proj 
Arizona, and authorized the Secretary to negotiate and enter into a suitable 
contract with an organization representing the water users of the auxiliary project 
for the repayment of certain costs in connection with the construction of works 
to enable the auxiliary project to obtain delivery of water to its water users through 
the works of the Gila project and to extend and improve the existing distributio! 
system of the auxiliary project so as more adequately to supply the needs of its 
water users. 

The contract executed on December 22, 1952, by the United States and the 
Unit B Irrigation and Drainage District pursuant to the act of June 13, 1949, 
obligated the district, among other things, to pay to the United States a sum not 
exceeding $510,000 covering expenditures by the United States in connectio1 
with the construction, extension, and improvement and/or other work required 
on the Yuma auxiliary project. This amount can be most effectively used if the 
project boundaries are modified as proposed in 8. 1683. The boundary change 
will also result in the exclusion of land in which, according to land classification 
studies conducted by the Bureau of Reclamation, classes 3 and 6 lands predom- 
inate. The land next to the B Main Canal which would be included in the 
project under the proposed legislation is predominantly of land classes 2 and 3 
and is more desirable for agricultural purposes. It is our opinion that the pro- 
posed legislation is in the best interests of both the United States and the water 
users on the Yuma auxiliary project. Neither the Gila project nor its water 
users would be prejudiced by enactment of the proposed legislation. 

The Bureau of the Budget has advised that there would be no objection to 
the submission of this report to your committee. 

Sincerely yours, 
Frep G. AANDARL, 
Assistani Secretary of the Interior. 





AMENDING THE ACT OF JUNE 13, 1949 (63 STAT. 172) 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 


Washington, D. C., June 29, 1955. 
Hon. James E. Murray, 


Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 


My Dear Mr. Cuarrman: This will acknowledge your request of April 18, 
1955, for the views of this Bureau on 8S. 1683, a bill to amend the act of June 13, 
1949 (63 Stat. 172), and for other purposes. 

The bill, if enacted, will exclude certain lands predominantly of classes 3 and 
6 from the Yuma auxiliary project, Arizona, and substitute therefor certain other 
lands mostly of classes 2 and 3 which the Department of the Interior advises are 
more desirable for agricultural purposes. The Department further advises that 
the proposed legislation is in the best interests of both the United States and the 
water users on the Yuma auxiliarv project. 

This Bureau would have no objection to the enactment of this measure. 

Sincerely yours, 


Donautp R. BELCHER, Assistant Director, 
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KATH CONGRESS SENATE f Repor 


No. 1066 


Ist Session 


—— 


PROVIDING FOR CONSTRUCTION BY THE SECRETARY OF THE 
INTERIOR OF RED WILLOW DAM AND RESERVOIR, NEBR., AS A 
UNIT OF THE MISSOURI RIVER BASIN PROJECT 


Jury 21, 1955.—Ordered to be printed 


Mr, Anperson, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


(To accompany 8. 1194] 


The Committee on Interior and Insular Affairs, to whom was re- 


ferred the bill (S. 1194) providing for construction by the Secretary 
of the Interior of Red Willow Dam and Reservoir, Nebr., as a unit of 
the Missouri River Basin project, having considered the same, report 
favorably thereon, with an amendment in the nature of a substitute, 
and with the recommendation that the bill, as amended, do pass. 
Strike out all after the enacting clause, and insert the following: 


That the Red Willow Dam and Reservoir, Nebraska, a unit of the Missouri 
River Basin project (Act of December 22, 1944, 58 Stat. 887, 891) shall be con- 
structed, operated, and maintained by the Secretary of the Interior for the prin- 
cipal purposes of making available a regulated supply of water for irrigation and of 
assisting the control of floods. 

Sec. 2. The Wilson Dam and Reservoir, Kans., also a unit of the Missouri 
tiver Basin project (Act of December 22, 1944, aforesaid) shal! be constructed, 
operated, and maintained by the Secretary of the Army for the principal pur- 
poses of flood contro! and assisting in making available a regulated supply of 
water for irrigation and low flow regulation. 

Sec. 3. Both the Secretary of the Interior and the Secretary of the Army 
shall cause these units of the Missouri River Basin project to be coordinated and 
integrated physically and financially, with the other Federal works constructed 
or authorized to be constructed under the comprehensive plans approved by sec- 
tion 9 of the Act of December 22, 1944, aforesaid, as amended and supplemented. 

See. 4. Notwithstanding any other provisions of this Act, the Seeretarv of the 
Army shall, in the ease of the Red Willow Dam and Reservoir, be responsible for 
flood-control regulation as provided in section 7 of the Act of December 22, 
1944, and the Secretary of the Interior shall, in the case of Wilson Dam and 
Reservoir, be responsible for the disposal of water for irrigation or space reserved 
for this purpose in accordance with the Federal reclamation laws. 
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2 CONSTRUCTION OF RED WILLOW DAM AND RESERVOIR, NEBR, 


Amend the title so as to read: 


A bill to provide for construction by the Secretary of the Interior of Red Willow 
Dam and Reservoir, Nebraska, and construction by the Secretary of the Army 
of the Wilson Dam and Reservoir, Kansas, as units of the Missouri River Basin 
project. 


PURPOSE OF THE BILL 


As originally introduced, S. 1194 was for the purpose of providing 
for construction by the Secretary of the Interior of Red Willow Dam 
and Reservoir on Red Willow Creek, a tributary of the Republican 
River near the city of McCook, Nebr. This dam and reservoir were 
authorized for construction by the Corps of Engineers, Department 
of the Army, as a unit of the Missouri River Basin project, in the Flood 
Control Act of December 12, 1948 (58 Stat. 887, 891). The Flood 
Control Act of 1944 authorized a coordinated plan for the conserva- 
tion and development of the water resources for irrigation and other 
purposes, and the development of hydroelectric power by the Depart- 
ment of the Interior through the Bureau of Reclamation and the De- 
partment of the Army through the Corps of Engineers. 

Red Willow Dam was assigned to the Corps of Engineers by a joint 
agreement between the Corps of Engineers and the Bureau of Reclama- 
tion, approved by the respective departmental secretaries. This 
assignment was made notwithstanding the fact that the Bureau of 
Reclamation of the Department of the Interior was assigned the 
construction of the Frenchman-Cambridge irrigation project in the 
Red Willow area, as well as the construction of three other dams on the 
Republican River or tributaries within a comparatively short distance 
of Red Willow Creek. 

Nebraska interests have for some years sought to have the authority 
for the construction of Red Willow Dam and Reservoir transferred 
from the Corps of Engineers to the Bureau of Reclamation. 

Following the introduction of S. 1194, conferences were held between 
officials of the Department of the Interior and the Department of the 
Army, and agreement was reached to recommend the construction of 
Red Willow Dam and Reservoir by the Bureau of Reclamation. At 
the same time, the two agencies agreed on the transfer for construction 
from the Bureau of Reclamation to the Corps of Engineers of Wilson 
Dam on the Salinas River in the Smokey Hill River Basin in Kansas. 
Wilson Dam would be authorized for construction by the Secretary of 
Interior in the Flood Control Act of 1944. 

Although both of these units were regularly authorized more than 
10 years ago, neither had been placed under construction. Field 
investigations by each agency had indicated that Red Willow Dam 
would be integrated with the other reclamation development along 
the Republican River in the McCook area of Nebraska. Water 
storage in Red Willow Reservoir would be released for irrigation 
purposes and at the same time would contribute to flood control of 
the Republican River system. The additional water to be made 
available by Red Willow Dam would enable the extension of irrigation 
beyond the present limit of the Frenchman-Cambridge project. 

Similar investigations in the Wilson Dam site area in Kansas showed 
that earlier reconnaissance of the land had erroneously indicated that 
a much larger area could be irrigated by release of water from the 
proposed Wilson Dam than the more recent land surveys indicated 
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would be possible. In other words, the potential area to be irrigated 
from Wilson Dam was reduced from some 15,000 acres to some 3,000 
acres. Asa result, Wilson Dam became more of a structure for flood 
control than irrigation, while the situation with respect to Red Willow 
Dam was just the reverse. 

The theory of the coordinated agreement between the Bureau of 
Reclamation and the Corps of Engineers which led to the authorization 
of the Missouri River Basin project in the Flood Control Act of 1944 
was that where a dam was primarily for irrigation, the construction 
would be authorized to the Department of the Interior through the 
Bureau of Reclamation. Where a dam was primarily for flood con- 
trol or navigation, the construction assignment would be made to the 
Department of the Army through the Corps of Engineers. Under 
this arrangement, all of the large main-stem dams on the Missouri 
River, with the exception of Canyon Ferry in its headwaters in 
Montana, were assigned to the corps, together with a limited number 
of dams on certain tributaries. Most of the dams on western trib- 
utaries of the Missouri were assigned for construction by the Bureau 
of Reclamation since practically all of these structures were primaril 
for the storage of water for irrigation. Under the agreement whic 
was approved by the Flood Control Act of 1944, power produced at 
any of the dams in the Missouri River Basin project, whether by the 
Corps of Engineers or the Bureau of Reclamation, would be trans- 
mitted and sold by the Secretary of the Interior. 

The net revenues from power are pooled under the law and are 
available for financial aid to irrigation construction beyond the ability 
of irrigation water users to repay. 

In addition, the Secretary of the Interior is responsible for the 
disposal of water for irrigation or space reserved for this purpose in 
any of the dams in the Missouri River Basin project, while the Secre- 
tary of the Army is responsible for flood-control regulation. 


Committee’s findings 


The committee heard testimony from representatives of the Depart- 
ment of the Interior and the Department of the Army. It was ex- 
plained that the estimated cost of Red Willow Dam and Reservoir 
would be between $7 million and $8 million, and that the cost of Wilson 
Dam would be between $15 million and $16 million. Both structures 
were regarded as feasible under the criteria for the Missouri River 
Basin project set up in the respective reports which were the basis for 
authorization of the project in the Flood Control Act of 1944. The 
Department of the Interior reported that the reimbursable cost of 
Red Willow Dam and Reservoir beyond the ability of the irrigation 
water users in the area to repay would be paid from net revenues of 
the Missouri River Basin system. 

In this connection, the committee calls attention to statements 
made in hearings on these and other Missouri River Basin units that 
a review of the Missouri River Basin power rates and other financial 
phases was underway. It is the committee’s understanding that this 
review has been in progress for some time and it is recommended that 
it be concluded with the least possible delay so that the Congress may 
be advised if any revisions of rates, methods of disposing of power, or 
other financial arrangements are contemplated. In view of the fact 
that the Missouri River Basin project was authorized by Congress in 
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1944, on the basis of representations by both the Department of the 
Interior and the De ‘partment of the Army, through the Bureau of 
Reclamation and the Corps of Engineers, respectively, the Congress 
should be advised before any revisions of the methods of handling 
the cost allocation or other features affecting the financial setup of the 
Missouri River Basin project are put into effect. Attention is called 
to the observations of this committee in connection with its report, 
Senate Report 361, on the Washita project in Oklahoma. In this 
report, the committee rejected a proposal for a substantial revision in 
the cost allocations which would have resulted in a material increase 
in the irrigation and municipal water repayments. In that report 
the committee took the position that the Congress should have an 
opportunity to pass on any revisions in the methods of cost allocations 
in connection with the reclamation program. Since the Corps of 
Engineers ts engaged in similar publie-works activities, the same 
approval would seem to be in order. 

‘The committee finds that the agreement between the Department 
of the Army and the Department of the Interior with respect to Red 
Willow and Wilson Dams and Reservoirs is a sound arrangement 
The two agencies are to be commended for recognizing the probabilities 
of conflicts which would result from both Departments undertaking 
to construct and operate dams in the same area. The reports of the 
Department of the Interior, the Department of the Army, and the 
Bureau of the Budget, recommending the legislation embodied in 
S. 1194, as amended are as follows: 


DEPARTMENT OF THE INTERIOR, 
Orrick OF THE SECRETARY, 
Washington 25, D. C., June 21, 19 
Hon. James E. MURRAY, 
Chairman, Committee on Interior and Insular Affairs, 
United Stales Senate, Washington 25, D. C. 

My Dear Senator Murray: A report from this Department has been 
requested on S. 11914, a bill to provide for construction by the Secretary of the 
interior of Red Willow Dam and Reservoir, Nebr., as a unit of the Missouri 
River Basin project. 

Construction of Red Willow Dam and Reservoir was proposed by the Corps 
of Engineers in House Document 475, 78th Congress, and was authorize d by the 
Flood Control Act of 1944. The original plan called for the construction of a 
dam that would create a 46,800-acre-foot reservoir on Red Willow Creek about 
14.5 miles above its junction with the Republican River in Nebraska. Con- 
tinuing investigations by both the Corps of Engineers and the Bureau of Recla- 
mation in connection with the Frenchman-Cambridge division of the Missouri 
River Basin project indicate that storage on Red Willow Creek would not only 
regulate floodwaters rising above the dain site but could also provide a water 
supply for irrigation of about 10,000 acres in the Red Willow unit of the Frene 
man-C'ambridge division, Although about 6,000 of these acres are now being 
served on a temporary basis through facilities of the Frenchman-Cambridge 
division, permanent service to these lands and to the remainder of the area 
requires storage on Red Willow Creek and the construction of the other facilities 
mentioned below. Minor changes in the proposed storage capacity of Red Willow 
Dam and changes in its estimated cost since the project was authorized result in 
a need for reappraisal before construction. 

In order to make full use of the irrigation water supplies that would be m 
available by construction of Red Willow Dam, additional facilities, such as the 
diversion dams, canals, and distribution and drainage works contemplated for the 
Bureau of Reclamation’s Red Willow unit, would be required. It is believed that 
the construction and operation of Red Willow Dam and Reservoir should be 
coordinated with that of these closely affiliated facilities and that this can best 
be accomplished by assigning responsibility therefor to the Department as 
‘proposed in S. 1194. 


ade 
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Construction responsibility for the Red Willow Dam was originally assigned 
to the Corps of Engineers on the theory that the primary purpose of the dam was 
flood control. The primary justification for its construction must still be based 
on flood control, but the need for regulation of streamflow for irrigation and the 
need for coordination of its operation with that of the other features of the 
Frenchman-Cambridge division make it necessary that normal operation of the 
dam be for irrigation. 

A somewhat analogous situation has developed in connection with Wilson Dam 
which was authorized for construction by the Bureau of Reclamation on Smoky 
Hill River in central Kansas. In this case detailed investigations have revealed 
that a smaller acreage of land than was originally anticipated is actually suited 
for irrigation development. At the same time, it has been found that a reservoir 
at the Wilson site would be valuable for flood-contro! purposes. Representatives 
of the Department of the Interior and the Department of the Army have dis- 
cussed the possibility of exchanging construction responsibilities on Red Willow 
and Wilson Dams. A draft of a bill in the nature of a substitute for S. 1194 
which both agencies feel will serve the desired purposes has been prepared. This 
draft is enclosed for vour consideration, and we recommend its enactment. 

The Bureau of Reclamation hes not yet calculated the costs and benefits 
involved in construction of the Red Willow unit but, based upon recently revised 
figures furnished by the Corps of Engineers and statements concerning the eco- 
nomic feasibility of the unit made by representatives of the Chief of Engineers, 
we have reason to believe that the unit may be economically justified. 

The Bureau of the Budget has advised that there would be no objection to the 
submission of this report to your committee. 

Sincerely yours, 
Frep G. AANDAHL, 
Assistant Secretary of the Interior 


(Norre.—The substitute bill referred to above is the amendment 
recommended by the committee.) 


DEPARTMENT OF THE ARMY, 
Washington 25, D. C., June 22, 1955. 
Hon. James E MURRAY, 

Chairman, Committee on Interior and Insular Affairs, 
United States Senate. 

Dear Mr. CuarrMan: Reference is made to the request of the acting chairman 
of the committee for the views of the Department of the Army with respect to 
S. 1194, 84th Congress, a bill to provide for construction by the Se 
Interior of Red Willow Dam and Reservoir, Nebr 
River Basin project 

The Department of the Army ha 
purpose of whieh is stated suffices | 


i 


pR 
y 
} 


‘ret f 1e 
as a unit of the 


s considered the above-mentioned bill, the 

The Red Willow Reservoir 
River, was authorized by the Floo¢ 
as a Corps of Engineers project in t 
of the Missouri River Basin As pr 
total canacity of approximately 51,500 acre-feet, of which 25,000 would be 
allocated to flood control with the remain 
tution storage 

The Corps of Engineers has had under discussion with the Bureau of Reciama- 
tion the desirability of a change in authorization whereby the Bureau of Recla- 
mation would undertake construction of Red Willow Reservoir. This transfer 
would appear appropriate in view of the current local desire in the area for irriga- 
tion and in view of the relatively small flood-control storage involved These 
same discussions have pointed to the desirability of the 
to construct Wilson Reservoir on the Saline River, now 
the Bureau of Reclamation. 


> a on a tributarv of the Republican 
i Control Act approved December 22, 1944, 
e comprehensive plan for the develo} ment 
esently planned, the reservoir would have a 


ler available for irrigation and sedimen- 


Corps having authority 
inder the jurisdicti 
This latter reservoir, as presently visualized b) 
Bureau of Reclamation, would have a total capacity of 559,000 acre-feet, 
which 315,000 acre-feet would be allocated to flood control. The Saline River 
is a major flood contributor to the Kansas River and there is no other reservoir 
having a large-scale flood-control potential, existing or authorized, for this stream 
In view of the foregoing, the Department of the Army recommends that S. 1194 
be modified to provide both for the transfer of authorization of Red Willow 


Reservoir and for the transfer of Wilson Reservoir. Substitute language to 
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accomplish this purpose is attached. The Department of the Army recommends 
adoption of the modified bill. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 
Ropert T. STEVENS, 
Secretary of the Army. 

(Nore.—Substitute bill referred to above is incorporated in the bill 

recommended by the committee.) 


CHANGES IN EXISTING LAW 


In compliance with the Cordon rule (subsec. (4) of rule XXIX 
of the Standing Rules of the Senate), the committee advises: Section 
9 of the Flood Control Act of 1944 (ch. 665, 58 Stat. 587) remains 
unchanged by S. 1194 with an amendment in the nature of a substi- 
tute set forth in this report. However, the basic documents referred 
to in that section are revised in the recommended measure so as to 
authorize construction of Red Willow Dam and Reservoir by the 
Secretary of the Interior and to authorize construction of Wilson 
Dam and Reservoir by the Secretary of the Army. 

The basic documents had assigned Red Willow Dam for construction 
by the Secretary of the Army and Wilson Dam by the Secretary of the 
Interior. 

Other requirements in the act itself remain unchanged and for 
that reason the committee is of the opinion that it is necessary to 
dispense with the requirement of subsection (4) of rule XXIX to 
expedite the business of the Senate. 


O 
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BATH CONGRESS } SENATE { REPORT 
Ist Session No. 1067 


GRANTING THE CONSENT OF CONGRESS TO THE STATES OF KANSAS 
AND OKLAHOMA, TO NEGOTIATE AND ENTER INTO A COMPACT 
RELATING TO THEIR INTERESTS IN, AND THE APPORTIONMENT 
OF, THE WATERS OF THE ARKANSAS RIVER AND ITS TRIBUTAR- 
IES AS THEY AFFECT SUCH STATES 


Juny 21, 1955.—Ordered to be printed 


Mr. ANpERSON from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


(To accompany 8. 730] 


The Committee on Interior and Insular Affairs, to whom was 


referred the bill (S. 730) granting the consent of Congress to the States 
of Kansas and Oklahoma, to negotiate and enter into a compact relat- 
ing to their interests in, and the apportionment of, the waters of the 
Arkansas River and its tributaries as they affect such States, having 
considered the same, report favorably thereon, with the following 
amendments, and with the recommendation that the bill, as amended, 
do pass. 


Page 2, line 6, after the words ‘‘to the” insert “President and to 
the”. 

Page 2, line 10, strike out “approved” and insert “consented to”. 
Page 2, line 10, after “United States” strike out period and insert 
“:” and the following: 

Provided, That any compact negotiated under the authority of this Act shall recog- 
nize the respective rights of the States of Kansas and Colorado in the waters of the 


Arkansas River, as established by the Arkansas River Compact consented to by 
Public Law 82, 81st Congress, Ist session. 


PURPOSE OF THE BILL 


The bill grants the consent of the Congress for the States of Kansas 
and Oklahoma to negotiate and enter into a compact with respect to 


their interest in and apportionment of the waters of the Arkansas 
iver and its tributaries as these streams affect the two States. 


All 4 of the Senators from the 2 States joined in sponsoring the 
bill and, by letter, urged the committee to report the bill favorably. 


55006 


UNIVERSITY OF MICHIGAN LIBRARIES 





2 KANSAS-OKLAHOMA ARKANSAS RIVER AND TRIBUTARIES COMPACT 


Colorado and Kansas have entered into a compact relating to the 
waters of the Arkansas River and its tributaries as they affected 


those two States. The Colorado State Water Conservation Board 
recommended a proviso requiring that any compact between Okla- 
homa and Kansas shall recognize the respective rights of Colorado 
and Kansas as established by the consent Congress gave that instru- 
ment in Public Law 82, 81st Congress, 1st session. 

The committee notes that a series of compacts between States of 
the Arkansas River Basin are being approached as separate instru- 
ments. It suggests that the States concerned might well give con- 
sideration to an overall compact relating to the Arkansas River and 
its tributaries as preferable to a piecemeal approach. 

The reports of the Department of the Interior and Bureau of the 
Budget on S. 730 are as follows: 


UNITED STATES DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., May 16, 1955. 
Hon. James E. MURRAY, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington 25, D. C. 

My Dear Senator Murray: You have requested reports from this Depart- 
ment on 8. 730 and 8. 731, bills to grant the consent of the Congress to the States 
of Kansas and Oklahoma, in the first case, and to the States of Arkansas and 
Oklahoma, in the second, to negotiate and enter into a compact relating to their 
interests in, and the apportionment of, the waters of the Arkansas River and its 
tributaries as they affect such States. 

Each of these bills provides, in a form which has become familiar through many 
acts of Congress dealing with the negotiation of interstate water compacts, for 
participation by an appointee of the President in negotiations between the States 
concerned of ‘‘a compact relating to the interests of such States in the develop- 
ment and protection from pollution of the water resources of the Arkansas River 
and its tributaries, and providing for an equitable apportionment among them of 
the waters of the Arkansas River and its tributaries flowing between such States, 
and for matters incident thereto * * *.”’ The bills further provide that a report 
shall be made by the Federal representative to the Congress on the negotiations 
and on any compact entered into and that the compacts shall not become effec- 
tive until they have been ratified by the legislatures of the States and “approved” 
by the Congress. 

We note that the Congress has already given its consent to an Arkansas River 
compact between the States of Colorado and Kansas (act of May 31, 1949, 63 
Stat. 145). The compacts contemplated by 8. 730 and §, 731 will be useful com 
plements to this document. We suggest, however, that vour committee consider 
the desirability of merging the two bilis which are now before it and perhaps of 
enlarging their terms to include other States of the Arkansas River Basin in 
order to encourage the formulation of a compact which wil! more nearly approach 
the problems involved on a basinwide basis than will a number of separate 
documents. 

We also suggest that, instead of calling for “approval” by the Congress of the 
compact or compacts in question, the bills be amended to call for the Congress’ 
consent. Such a change will bring the terminology of the bills into line with that 
of the Constitution. 

Subject to your committee’s consideration of these matters, we recommend that 
the bills be enacted. 

The Bureau of the Budget has advised that there would be no objection to the 
submission of this report to your committee. 

Sincerely yours. 
Frep G. AANDAHL, 
Assistant Secretary of the Interior. 
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Executive Orrick oF THE PRESIDENT, 
BuREAU OF THE BUDGET, 


Washington 25, D. C., February 9, 1956. 
Hon. James E. MURRAY, 


Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington 25, D. C. 


My Dear Mr. Cuarman: This will acknowledge your letters of January 28, 
1955, requesting the views of the Bureau of the Budget on S. 730, granting the 
consent of Congress to the States of Kansas and Oklahoma, to negotiate and enter 
into a compact relating to their interests in, and the apportionment of, the waters 
of the Arkansas River and its tributaries as they affect such States, and S. 731, 
granting the consent of Congress to the States of Arkansas and Oklahoma to nego- 
tiate and enter into a compact relating to their interests in, and the apportionment 
of, the waters of the Arkansas River and its tributaries as they affect such States. 

The purpose of these bills is clearly stated in their titles. It is recommended 
that they be amended to provide that the United States representative in the 
negotiations shall report to the President as well as to the Congress. 


If so amended, the Bureau of the Budget would have no objection to enactment 
of these bills. 


Sincerely yours, 
Doxļarp R. BELCHER, 
Assistant Director. 
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84TH CoNGRESS } SENATE f REPORT 


Ist Session No. 1068 


COMPENSATORY ABSENCE FOR COAST GUARD PER- 
SONNEL AT ISOLATED AIDS TO NAVIGATION 


Jury 21, 1955.—Ordered to be printed 


Mr. Maenvuson, from the Committee on Interstate and Foreign 
Commerce, submitted the following 


REPORT 


[To accompany S. 2566] 


The Committee on Interstate and Foreign Commerce, to whom was 
referred the bill (S. 2566) to amend title 14, United States Code, so 
as to provide for compensatory absence of Coast Guard military 
personnel serving at isolated aids to navigation, and for other pur- 
poses, having considered the same, report favorably thereon with 
amendments, and recommend that the bill as amended do pass. 


PURPOSE OF THE LEGISLATION 


The primary purpose of the bill is to authorize the Secretary of 
the Treasury (or the Secretary of the Navy, when the Coast Guard 
is operating in that Department) to grant compensatory absence 
from duty, under appropriate regulations, to Coast Guard military 
personnel serving in lightships and at lighthouses and other isolated 
aids to navigation when conditions of duty result in confinement due 
to isolation, or in long periods of continuous duty. 

Section 1 of the bill inserts the words “as amended” in section 
432 (f) of title 14, to reflect the amendment of the Federal Employees 
Pay Act of 1945 by the act of May 24, 1946. The latter amendment 
was in effect when the act of August 4, 1949, was passed, providing 
that when the Secretary authorizes personnel to be absent in excess 
of the number of days’ leave authorized by this act, they shall not 
be entitled to any pay or allowances during such absences. 

The section 2 change is mainly technical, to reflect the transfer of 
Coast Guard functions to the head of the department in which the 
Coast Guard is operating, by the Reorganization Plan No. 26 of 1950. 
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BACKGROUND OF LEGISLATION 


Since 1927, at least, compensatory absence has been granted to 
civilians employed at lighthouses and in lightships, both in the Coast 
Guard and in the former Lighthouse Service, as a morale builder. 
Many of these stations are remote from towns, and difficult of 
accessibility. Personnel at these stations are unable to avail them- 
selves of normal liberty periods for purposes of recreation, and so 
forth, due to lack of transportation and because normal liberty 
periods do not include necessary travel time. In many cases this 
results in ill effects on morale and mental health. 

Last September, however, the Comptroller General stated that the 
Armed Forces Leave Act of 1946, as amended by the act of August 4, 
1947, made such compensatory absences “subject to grave question.” 
When, in compliance with this ruling, such absences were stopped by 
the Coast Guard it caused a serious morale problem. As a result, 
in February 1955, the Comptroller in effect permitted the resumption 
of the granting of compensatory absence during the current session 
to afford opportunity to seek such remedial action as this bill 
proposes. 

The number of personnel that would be affected by this bill is 
approximately 1,100. No additional expense to the Government 
will result from the enactment of this proposal, as the present budget 
includes the cost involved in the granting of such absence. 


THE AMENDMENTS 


On page 2, lines 6 and 7, delete the words: “following and under- 


neath item 510”. 

On page 2, line 9, delete the comma, and the words: “immediately 
following section 510 thereof’? and the comma after ‘‘thereof”’. 

The letter from the Acting Secretary of the Treasury, dated July 
12, 1955, requesting introduction of the bill is appended herewith, 
together with a memorandum from the Treasury Department citing 
the purposes of and the reasons for the bill, and urging speedy enact- 
ment, 


Treasury DEPARTMENT, 
Washington, July 12, 1955, 
The PRESIDENT OF THE SENATE. 

Sir: There is transmitted herewith a draft of a proposed bill, to amend title 14, 
United States Code, so as to provide for compensatory absence of Coast Guard 
military personnel serving at isolated aids to navigation, and for other purposes. 

The main purpose of this proposed legislation is to amend title 14, United 
States Code, so as to authorize the head of the department in which the Coast 
Guard is operating to grant compensatory absence from duty to Coast Guard 
military personnel serving in lightships and at lighthouses and other isolated aids 
to navigation of the Coast Guard when conditions of duty result in confinement 
because of isolation or in long periods of continuous duty. It has been the prac- 
tice for years to grant compensatory absence to civilians employed in lightships 
and at lighthouses both in the Lighthouse Service and in the Coast Guard following 
the consolidation of the Lighthouse Service with the Coast Guard in 1939. After 
the consolidation when Coast Guard military personnel commenced to man 
lightships and lighthouses the practice of granting compensatory absence likewise 
was extended to them. However, the Comptroller General of the United States 
has decided (B-117972, Sept. 9, 1954, and Feb. 24, 1955) that the Armed Services 
Leave Act of 1946 (37 U.S. C. 31), precludes the continuation of this practice. 
On receipt of the decision of September 9, 1954, the granting of compensatory 
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absence ceased. A serious morale problem then arose among those affected. 
The Comptroller General in his letter of February 24, 1955, in effect permitted 
the resumption of the granting of compensaiory absence during the current ses- 
sion of the Congress to afford opportunity to seek remedial legislation. The reason 
for compensatory absence is to offset the ill effects on morale and mental health 
which are the demonstrable products of long exposure to the tedium of life on these 
isolated stations. ‘The maintenance of morale among the personnel concerned is 
dependent in large part on the granting of compensatory absence. It is urgently 
requested that this proposal be enacted. A memorandum setting forth in greater 
detail the purpose and reasons for this proposed bill is attached. 

No additional expense to the Government will result from the enactment of this 
proposal as the present budget includes the necessary cost involved in the granting 
of compensatory absence. : 

It is respectfully requested that you lay the proposed bill before the Senate. 
A similar proposed bill has been transmitted to the Speaker of the House of 
Representatives. 

‘he Department has been advised by the Bureau of the Budget that there is 
no objection to the submission of this proposed legislation to the Congress. 
Very truly yours, 
(Signed) H. Cmarpman Rose, 
Acting Secretary of the Treasury. 


MEMOKANDUM 


Re proposed bill to amend title 14, United States Code, so as to provide for 
compensatory absence of Coast Guard military personnel serving at isolated 
aids to navigation, and for other purposes 

The purposes of this proposed legislation are to amend title 14, United States 
Code, as follows for the reasons set forth: 

1. To insert the words ‘tas amended” following the words ‘‘Federal Employees 
Pay Act of 1945” in section 432 (f) of title 14, United States Code. The reason 
for this change is to reflect the amendment of the Federal Employees Pay Act 
of 1945 by the act of May 24, 1946 (60 Stat. 218). The latter amendment was 
in effect when the act of August 4, 1949, was enacted and hence Congress must 
then have had it in mind. 

2. To change the first sentence of section 432 (g) of title 14, United States 
Code, to vest in the head of the department in which the Coast Guard is operating 
the power to regulate the pay and hours of duty of the civilian employees con- 
cerned. This change reflects the transfer of Coast Guard functions to the head 
of the department in which the Coast Guard is operating, which transfer was 
effected by Reorganization Plan No, 26 of 1950. 

3. To insert a new section 511 in title 14, United States Code, to authorize 
the head of the department in which the Coast Guard is operating to grant 
compensatory absence from duty, under appropriate regulations, to Coast Guard 
military personnel serving in lightships and at lighthouses and other isolated 
aids to navigation of the Coast Guard when conditions of duty result in confine- 
ment because of isolation or in long periods of continuous duty. The reasons for 
this proposal will be developed in the remaining paragraphs of this memorandum. 

At present, Coast Guard military personnel are stationed at various shore units 
and lightships, both within and beyond the continental United States. These 
units vary greatly in degree of isolation, or remoteness, from towns wherein usual 
places of recreation, stores, homes, and facilities of normal living may be found, 
and in degree of accessibility. Many, such as most lighthouses and lifeboat 
stations, are close enough to towns so that personnel have no great difficulty in 
shopping, recreation, etc.; some, such as certain island and crib lighthouses, are 
both remote and inaccessible; others, namely, lightships, are more or less remote 
and inaccessible when on station but not so when off station during in-port periods; 
still others, such as most loran stations beyond the continental United States and 
certain lighthouses in Alaska, are extremely inaccessible and remote, so that even 
the mail is unreliable; practically all these latter units are, in addition, located in 
= even forbidding spots, whose climates are generally unfriendly to human 
ife. 

Persons stationed at these relatively remote or inaccessible units are unable to 
avail themselves of normal liberty periods for purposes of recreation, shopping, 
etc., due mainly to inaccessibility and to the fact that normal liberty periods do 
not include necessary travel time. 

“Compensatory absence” was devised to permit such persons to make up, in 
part, at least, for normal liberties so lost. It amounts to a lumping together of 
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several liberties into a more extended absence, of sufficient length to enable the 
person concerned to visit the nearest center of recreation, shopping, etc., for a 
reasonable period. Like liberty, it is a morale measure, designed to offset the ill 
effects on morale and mental health which are the demonstrable products of long 
exposure to the tedium of life on station. 

Compensatory absence has been granted to civilians employed at lighthouses 
and in lightships, both in the Coast Guard and in the former Lighthouse Service, 
at least as far back as 1927. 

Following the consolidation of the former Lighthouse Service with the Coast 
Guard in 1939 the practice of granting compensatory absence was extended to 
Coast Guard military personnel serving in lightships and at isolated shore units. 
Compensatory absence was then known as compensatory leave and was granted 
in addition to regular annual leave. At that time the granting of leave, liberty, 
and compensatory absence to military personnel was customarily considered 
discretionary with the cognizant head of department, and thus military personnel 
were not considered as having any legal rights to leave, liberty, or compensatory 
absence. That concept was changed by the Armed Forces Leave Act of 1916 
Under that act, both officers and enlisted men were given a statutory right to 
30 days annual leave with cumulative features. Thus compensatory absence 
could no longer be considered in the same category with leave as defined by law. 
However, the act did not prohibit the granting of liberty to military personnel, 
and thus the granting of liberty was considered by the military services to remain 
a matter of discretion with the several heads of departments. Taking a broad 
view, the Coast Guard placed compensatory absence in the category of liberty. 

There was a precedent for the view that the Coast Guard had authority to 
grant compensatory absence considered as liberty, over and above the regular 
allowance of annual leave. Prior to 1936, in the absence of any leave law specif- 
ically applicable to civilian lighthouse keepers and lightship personnel, the 
Department of Commerce held that authority to grant leave to such personnel 
was vested in the head of the department, and that such authority might be 
exercised through appropriate regulations. With the enactment of the Uniform 
Leave Act of March 14, 1936, and of the Uniform Sick Leave Act of the same 
date, the situation was materially changed. These acts made an outright statu- 
tory grant of 26 days annual and 15 davs sick leave per annum, with cumulative 
features. Thus, such Lighthouse Service personnel were given a legal right to 
leave, whereas previonsly their leave had been discretionary. 

However, these acts were not construed as prohibiting the granting of com- 
pensatory absence, and such absence was not considered the same as, or necessarily 
within, the term “leave.” The Department of Commerce concluded that the 
granting of such compensatory absence remained within the exercise of admin- 
istrative discretion. Accordingly, United States Lighthouse Service Circular 
Letter No. 587 authorized compensatory absence based on Sundays and holidays 
lost by personnel due to the isolation of their stations or to continuous confinement 
to their posts of duty. This directive remained in effect until August 14, 1947, 
when its provisions were substantially republished in Commandant’s Circular 
No. 22-47. 

The legality of this exercise of administrative discretion in granting compensa- 
tory leave to civilian employees in addition to their regular leave was never 
questioned. Section 2 of the act of June 29, 1949 (63 Stat. 299), as codified in 
section 432 (g) of title 14, United States Code, provides, in part, that provision 
may be made for compensatory absence from duty of civilian keepers of lighthouses 
and civilians employed on lightships when conditions of employment result in 
confinement because of isolation or in long periods of continuous duty. The 
enactment of this provision into law does not appear to have been the result of 
any doubt as to the legality of the previous administrative practice of granting 
such absence, but rather from a desire to give it the stamp of approval of the 
Congress, especially in view of the control that the Congress is beneficiently 
exercising over the pay and hours of duty of civilian emplovees. 

Therefore, it appeared that the Coast Guard was on solid legal ground in taking 
the view in 1946 that the granting of compensatory absence in addition to regular 
annual leave was a matter of administrative discretion. 

However, on September 9, 1954, the Comptroller General, in Decision 
No. B-117972 stated: “Section 4 (b) of the Armed Forces Leave Act of 1946, as 
amended by the act of August 4, 1947 (61 Stat. 748, 37 U.S. C. 33 (b)), express 
provides that when the Secretary authorizes members to be absent in excess of 
the number of days’ leave authorized by this act, they shall not be entitled to anv 

ay or allowances during such absences. Moreover, no express statutory author 
ty exists for the granting of liberty in lieu of leave and any extension of the term 
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‘liberty’ beyond the maximum 48 hours presently provided in the regulations to 
cover prolonged authorized absences from duty without charge to leave in the 
case of the personnel involved would appear to be in circumvention of the Armed 
Forces Leave Act of 1946, as amended, and therefore subject to grave question.” 
The Comptroller General went on to hold that compensatory absences for periods 
longer than the nominal liberty permission are required to be charged to regular 
leave. 

The Comptroller General, upon reconsideration pursuant to the Department’s 
request, reaffirmed his decision of September 9, 1954, on February 24, 1955. 
Therefore, unless legislative authority is obtained, it will be necessary to withdraw 
compensatory leave privileges. The approximate number of personnel affected 
is 1,100. A deterioration of morale will undoubtedly result among those affected. 
They would feel that they will be let down. Something that they have been 
enjoying will be taken away through no fault of their own. Should this occur, 
the lowered morale of those concerned cannot help but adversely affect the 
efficiency of the Service. 

It is urged that this proposal be enacted into law as soon as practicable. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, 
reported, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 


Section 432 (Ff), Trrite 14, Unirep States Cops 


(f) Notwithstanding any other provision of law, the civil-service classification 
laws and titles II and III of the Federal Employees Pay Act of 1945, as amended, 
shall not apply to civilian keepers of lighthouses and to civilians employed on 
lightships and other vessels of the Coast Guard. 


Section 432 (Gc), Titte 14, Unirep States Copr 


(g) [Under regulations prescribed by the Secretary of the Treasury, the Coast 
Guard may prescribe] The head of the department in which the Coast Guard is 
operating, under regulations prescribed by him, may regulate the hours of duty and 
the pay of civilian keepers of lighthouses and civilians employed on lightships and 
other vessels of the Coast Guard, but such personnel may be called upon for duty 
in emergency circumstances or otherwise at any time or all times. The existing 
system governing the pay of such employees may be continued or changed except 
that overtime compensation, night differential, and extra pay for duty on holidays 
shall not be paid to such employees. In lieu thereof additional annual compensa- 
tion may be authorized, which may be prescribed either as a fixed differential or as 
a percentage of the basic compensation otherwise applicable to such employees. 
In no case shall basic compensation exceed $3,750 per annum, except that nothing 
contained in this Act shall operate to decrease the basic compensation of any 
person employed by the Coast Guard on the date of enactment of this Act, and 
in no case shall additions thereto exceed 25 per centum of such basic compensation. 
Provision may be made for compensatory absence from duty when conditions of 
employment result in confinement because of isolation or in long periods of con- 
tinuous duty; and provisions may likewise be made for extra allowance for service 
outside of the continental limits of the United States. 

The additional compensation authorized herein shall be included in any com- 
putation of compensation for purposes of the Lighthouse Service Retirement Act. 


Section 511, Tirte 14, UNITED STATES CODE 


§ 511. The head of the department in which the Coast Guard is operating, under 
regulalions prescribed by him, may grant compensatory absence from duty to military 
personnel of the Coast Guard serving in lightships and at lighthouses and other isolated 

aids to navigation of the Coast Guard when conditions of duty result in confinement 
because of isolation or in long periods of continuous duty. 


O 


K 
$ 
n 
ad 
$ 
= 
9 
2 
be 
9 
k 
j 
% 
u 
2 
Z 
- 








Calendar No. 1081 


BATH CONGRESS } SENATE f Reporr 


No. 1069 


1st Session 


AMENDING SECTION 8 OF THE ACT ENTITLED “AN ACT TO ESTAB- 


LISH A DISTRICT OF COLUMBIA ARMORY BOARD AND FOR 
OTHER PURPOSES,” APPROVED JUNE 4, 1948 


Juty 21, 1955.—Ordered to be printed 


Mr. Beat, from the Committee on the District of Columbia, 
submitted the following 


REPORT 
[To accompany H. R. 6259] 
The Committee on the District of Columbia, to whom was referred 


the bill (H. R. 6259) to amend section 8 of the act entitled “An act to 


? 


establish a District of Columbia Armory Board, and for other pur- 


poses,” approved June 4, 1948, after full consideration, report favor- 


ably thereon with an amendment and recommend that the bill as 
amended do pass. 


The amendment is as follows: 

Page 1, line 5, strike “sec. 2-1706,” and insert in lieu thereof “sec. 
2-1708,”’. 

The purpose of this bill is to amend section 8 of the act to establish 
a District of Columbia Armory Board, approved June 4, 1948, so as 
to authorize the Disbursing Officer of the District of Columbia to 
advance to the Armory Board, upon requisitions previously approved 
by the Accounting Officer of the District of Columbia, sums of money 
not to exceed $11,000 at any one time to be used for office and sundry 
expenses of the Armory Board, including use for change-making pur- 
poses. Under existing law, the Armory Board is authorized to secure 
advances of sums of money not exceeding $1,000 at any one time for 
office and sundry expenses for the Board. Because the Armory 
Board is compelled in the protection of its own interests to supervise 
and control the sale of tickets at the armory when admissions are 
charged for entrance to activities, it is necessary that the Board have 
available for its use a “change fund” of rather considerable size, 
particularly for making change in connection with the sale of large 
numbers of tickets for such activities as the automobile show. 

Prior to the beginning of the fiscal year 1954, this change fund was 
furnished by the ticket-sale contractor, for which he was paid a 
nominal fee. Subsequent to June 30, 1953, the contractor refused to 
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continue furnishing this fund, and it became necessary that the fund 
be furnished by the Armory Board. 


This bill also makes provision for the payment of promotional 
expenses of the Armory Board in an amount not to exceed $3,000 in 


any fiscal year. Inasmuch as there is keen competition among munic- 
ipal and civic auditoriums, armories, and arenas in large cities for 
contracts from reputable national organizations and producers of 
well-known shows for conventions, expositions, trade shows, theater, 
banquets and other types of activities requiring a large building for 
their accommodation, the Armory Board must engage in promotional 
activities to secure this business in order to carry out the purposes of 


the act authorizing the use of the armory for the above-mentioned 
activities. 

This bill has the approval of the District of Columbia Armory Board 
and the Board of Commissioners of the District of Columbia. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law in the bill, as reported, are 
shown as follows (existing law proposed to be omitted is enclosed in 
black brackets, new matter is printed in italics, existing law in which 
no change is proposed is shown in roman): 

62 Srar. 399, D. C. Cope Sec. 2-1706 


That it is hereby declared to be the policy of the Congress that the District of 
Columbia National Guard Armory shall be maintained and operated primarily 
to provide facilities for the quartering and training of the Militia of the District 
of Columbia, and, secondarily, to provide suitable facilities for major athletic 
events, conventions, concerts, and such other activities as may be in the interest 
of the District of Columbia, and that such armory shall be operated as nearly as 
practicable on a self-supporting basis. 

Sec. 2. There is hereby established an Armory Board, to be composed of the 
President of the Board of Commissioners of the District of Columbia, the Com- 
manding General of the District of Columbia Militia, and a third person not em- 
ployed by the Federal or District Governments who shall be appointed by the 
Chairmen of the District of Columbia Committees of the United States Senate 
and the United States House of Representatives for a term of three years. Each 
member of the Armory Board is authorized to appoint, and in his discretion to 
withdraw the appointment of, an alternate and to delegate to such alternate 
authority to act In his place and stead in respect of the powers granted by this 
Act. The members of said Board and their alternates shall serve without addi- 
tional compensation. Said Armory Board shall elect a chairman from among its 
members, 

Sec. 3. For the purposes of this Act, said Armory Board is vested with the 
control of and jurisdiction over the District of Columbia National Guard Armory. 
For the purposes of maintenance and repair the armory shall be under the con- 
trol and jurisdiction of the Commissioners of the District of Columbia. 

Sec. 4. Upon the request of the Armory Board the Secretary of the Interior 
shall provide for the use of said Board, under such arrangements for improvement, 
lighting, and maintenance as may be agreed upon between the Secretary of the 
Interior and said Board, such areas of land adjacent to the armory and under the 
control of the Secretary of the Interior as said Board deems adequate for motor 
vehicle parking purposes. 

Sec. 5. The Armory Board shal! set aside for the exclusive use of the militia 
of the District of Columbia such parts of the headquarters and regimental build- 
ings and basement of the drill hall, and such of the storage rooms contiguous to 
the drill hall as shown upon drawing A-3, first-floor plan, approved by the Com- 
missioners April 19, 1940, as said Armory Board may from time to time find are 
necessary for the use of the militia. The parts of the armory so set aside for the 
use of the militia shall be under the control and jurisdiction of the commanding 
general of the militia for all purposes except maintenance and repair of the armory. 
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The drill hall and those parts of the armory not set aside for the exclusive use of 
the militia shall be available to the militia under schedules for joint use made by 
the Armory Board so as to carry out the purposes and intent of this Act. 

Sec. 6. In order to carry out the secondary purposes of this Act the Armory 
Board is hereby authorized, without regard to any other provisions of law— 

(a) to determine all questions concerning the use of said armory for the 
secondary purposes of this Act; 

(b) to enter into contracts and agreements with District of Columbia and 
Federal departments, bureaus, establishments, and offices and the provisions 
of the Act of March 4, 1915, as amended (U. S. C., 1940 edition, Supp. V, 
title 31, sec. 686), are hereby made applicable to such contracts; 

(ce) to acquire by purchase or lease equipment, appliances, facilities, and 
property of any kind necessary or desirable to carry out the secondary pur- 
poses of this Act, and to sell or dispose of any such property so acquired by 
said Board when in its judgment it shall be advantageous to do so: Provided, 
That no contract for more than $3,000 shall be entered into for this purpose 
without competitive bidding; 

(d) to erect structures or installations in all of such parts of the armory 
as are not required exclusively for military purposes, and to make such 
structural and other changes in any such structures as it may deem necessary 
or desirable for carrying out the secondary purposes of this Act: Provided, 
That nothing in this Act shall authorize or permit the erection of any 
structure which in the opinion of the Commanding General of the District of 
Columbia Militia will lessen the availability of the armory for military 

,Urposes; 
(©) to prepare, maintain, light, and operate motor-vehicle parking lots 
on such land as is provided for that purpose by the Secretary of the Interior 
under the terms of section 4 of this Act; 

(f) to operate or contract for the operation of such concessions, including 
the checking of clothing and the sale of nonalcoholic beverages and food, 
as the said Board may deem appropriate to the purposes for which the armory 
may be leased: Provided, That the said Board may at its discretion, and with 
the approval of the Commanding General of the District of Columbia Militia, 
grant the concession for nonalcoholic beverages and food to the canteen 
of the District of Columbia Militia, whenever in the opinion of said Board 
such action shall be for the public intercst; 

(g) to furnish such services to renters, lessees, and other occupants of the 
armory as in its judgment sre necessary or suitable for carrying out the 
secondary purposes of this Act; 

(h) to rent or lease from time to time, for any of the secondary purposes 
of this Act, all or any part or parts of the armory not set aside for the exclusive 
use of the Militia of the District of Columbia in compliance with section 5 
of this Act, including any or all structures, equipment, or facilities of the 
armory, at such rental values as the Armory Board shal! determine to be 
fair with respect to the interests of the District of Columbia, and for such 
periods of time as the Armory Board may determine, subject to cancellation 
when the public interest requires: Provided, That every lease or rental 
agreement which includes therein any period of time not covered by the 
schedules furnished under the provisions of section 5 of this Act shall be 
binding and effective only when the Commanding General of the District 

of Columbia Militia has endorsed his approval thereon in writing; 

(i) to carry public liability insurance protecting the interests of the 
District of Columbia, the Commissioners of the District of Columbia, the 
District of Columbia Militia, the Commanding General of the District of 
Columbia Militia, the Armory Board, and the members, officers, and em- 
ployees thereof; and to require tenants or lessces of the armory to carry 
public-liability insurance protecting the interests of such tenants or lessees; 

(j) to ineur obligations not in excess of $50,000 at any one time in further- 
ance of the secondary purposes of this Act, and not in excess of $10,000 
_— the unobligated excess in the Armory Board Working Capital Fund; 
anc 

(k) to accept the gratis services of such persons as may volunteer to aid 
in the conduct of its activities, 

Sec. 7. Nothing contained in this Act shall be construed as a limitatinn upon 
the operation of a canteen in the said armory for the use and benefit of the District 
of Columbia Militia, and any funds derived from the operation of such canteen 
shall inure to the benefit of the said District of Columbia Militia. 
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Sec. 8. There is hereby created an Armory Board working capital fund in the 
amount of $50,000, and there shall be deposited in the Treasury of the United 
States to the credit of the said Armory Board working capital fund all receipts 
derived from the exercise by the Armory Board of the powers granted by this Act. 
Said Armory Board working capital fund, including all receipts credited thereto, 
shall be used as a permanent revolving fund for all expenses incurred by the 
Armory Board in the exercise of the powers granted by this Act, including persona! 
services. There shall also be transferred to said Armory Board working capital 
fund all revenues derived from rentals of the District of Columbia National Guard 
Armory under contracts made between Julv 1, 1947, and the date of enactment of 
this Act, except revenues resulting from the operation of concessions, and the 
Secretarv of the Treasury is authorized to transfer to the credit of the Armory 
Board working capital fund authorized by this Act funds resulting from rental of 
the District of Columbia National Guard Armory received by him and held in 
escrow pending enactment of legislation. As soon as practicable after the close 
of each fiscal vear, after provision has been made for payment of all lawful obliga 
tions then incurred, all sums in excess of $50,000 in said Armory Board working 
capital fund shall be transferred to the general revenues of the District of Colum- 
bia. Expenditures from such fund may be made only upon vouchers which have 
been certified by said Armory Board and which have been approved before pay- 
ment by the Auditor of the District of Columbia, and shall be disbursed in the 
same manner as other District of Columbia funds are disbursed: [Provided, That 
the Disbursing Officer of the District of Columbia is authorized to advance 
to the Armorv Board, upon requisitions previously approved by the Auditor of 
the District of Columbia sums of money not to exceed $1,000 at any one time, to 
be used for office and sundry expenses of the Armory Board.] Provided, That the 
Disbursing Officer of the District of Columbia is authorized to advance to the Armory 
Board, upon requisttions previously approved by the Accounting Officer of the District 
of Colum` ia, sums of m: neu not to exceed $11,000 at any one time to be used for office 
and sundry expenses of the Armory Board, including use for change-making pur poses 
Provided further, That, an amount not to exceed $3,000 in any fiscal year shall be 
available for promotional expenses in the furtherance of the secondary purposes of this 
Act, and the certificate of the Armory Board shall be sufficient voucher for such expendi- 
ture. There is hereby authorized to be appropriated annually such sum as may 
be required to supply any deficiency in the Armory Board working capital fund. 
Revenues resulting from the operation of concessions within the District of Colum 
bia National Guard Armory under contracts made between July 1, 1947, and the 
date of enactment of this Act which have been held by the District of Columbia 
National Guard pending enactment of lezislation are hereby transferred to the 
canteen fund of the District of Columbia National Guard. 

Sec. 9. The Armory Board is authorized to employ and fix the compensation 
and term of a manager and such personnel as may be necessary in connection wit! 
the operation of the armory for the secondary purposes of this Act without regard 
to the provisions of the civil-service laws and Classification Act of 1923, as 
amended, and without regard to any prohibition against double salaries contained 
in any other law. Under the direction of the Board and with written authoriza- 
tion signed by the members thereof, said manager may exercise such of the powers 
vested in the Board by section 6 of this Act as the Board shall determine. 

Sec. 10. The Armory Board shall file with the Congress in January of each year 
a financial statement certified as to accuracy by the Auditor of the District of 
Columbia, a report of the activities and business at the armory during the preced 
ing fiscal year, and recommendations to the Congress as to the future control and 
use of the armory. 

O 
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Report 
No. 1070 


84TH CONGRESS SENATE 
Ist Session 


AMENDING TITLE I OF THE ACT ENTITLED “AN ACT TO 
AUTHORIZE AND DIRECT THE CONSTRUCTION OF 
BRIDGES OVER THE POTOMAC RIVER” 


Juty 21, 1955.—Ordered to be printed 
Mr. BIBLE, from the Committee on the District of Columbia, sub- 
mitted the following 


REPORT 


[To accompany 8. 2568} 


The Committee on the District of Columbia, to whom was referred 


the bill (S. 2568) to amend title I of the act entitled “An act to author- 
ize and direct the construction of bridges over the Potomac River, 
and for other purposes, after full consideration, report favorably 
thereon with an amendment and reconusend that the bill, as amended, 
do pass. 

The amendment is as follows: 

Page 2, line 7, strike “Fine Arts Commission” 
thereof “Commission of Fine Arts”. 

The purpose of this bill is to amend title I of the act to authorize 
and direct the construction of bridges over the Potomac River (68 
Stat. 961) so as to accomplish the following: 

(1) Name any bridge constructed under authority of the first 
title of Public Law 704, 83d Congress, the “Theodore Roosevelt 
Bridge.” 

(2) Allow the construction of the bridge authorized by the 
first title of the said Public Law 704 across Theodore Roosevelt 
Memorial Island, as well as south of said island. 

(3) Make the general plan and profile of the bridge structure 
subject to the approval of the Commission of Fine Arts. 

(4) Make the general location of the bridge, approaches, 
interchanges, and connecting roads subject to the approval of 
the Secretary of the Interior, as was suggested by the President 
in his message accompanying his approval of the act of August 30, 
1954 (Public Law 704). 

(5) Require that the monumental character of the general area 
be maintained so far as possible. 


, and insert in lieu 
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(6) Keep control and jurisdiction over all park lands in the 
vicinity of the bridge in the Secretary of the Interior (except for 
such lands as may be required for the bridge structure and the 
surface of the approach roads and streets, which are made the 
responsibility of the District of Columbia), as was suggested by 
the President in his message accompanying his approval of the 
act of August 30, 1954. 

These proposed changes were brought about since the enactment of 
Public Law 704 of the 83d Congress, because the Theodore Roosevelt 
Association has now agreed to permit the proposed bridge to cross the 
Potomac River over some portion of the two islands comprising the 
Theodore Roosevelt Memorial Island. The National Park Service of 
the Department of the Interior, the Commission of Fine Arts, and the 
District of Columbia Commissioners, all agree that the bridge would be 
better located if it were possible for it to cross either or both of the 
two islands comprising the Theodore Roosevelt Memorial Island 
instead of south of the southern portion of the island (sometimes 
referred to as Small Island), as set forth in Public Law 704. The 
consent of the Theodore Roosevelt Association to such crossing is 
conditioned on the naming of any such bridge the Theodore Roose- 
velt Bridge. 

The committee has been advised that this bill has the approval of 
the Commissioners of the District of Columbia, the Commission of 
Fine Arts, and representatives of the Secretary of the Interior. 


CHANGES IN EXISTING LAW 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law in the bill, as reported, are 
shown as follows (existing law proposed to be omitted is enclosed in 
black brackets, new matter is printed in italic, existing law in which 
no change is proposed is shown in roman): 


(68 Stat. 961) 
Pusuic Law 704—83p CoNGRESS 


CHAPTER 1074—2p SESSION 
H. R. 1980 


AN ACT To authorize and direct the construction of bridges over the Potomac River, and for other 
purposes. 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, 


TITLE I—BRIDGE IN VICINITY OF CONSTITUTION AVENUE 


That (a) the Commissioners of the District of Columbia are authorized and 
directed to construct, maintain, and operate a low-level bridge over the Potomac 
River to be known as the Theodore Roosevelt Bridge, from the vicinity of Con- 
stitution Avenue in the District of Columbia to the Virginia side of the Potomac 
River, such bridge to be constructed north of the Memorial Bridge and south 
of the southern portion of Theodore Roosevelt Island sometimes referred to as 
“Small Island”, together with bridge approaches and roads connecting such 
bridge and approaches with streets and park roads in the District of Columbia 
and with streets and park roads on the Virginia side of the Potomac River: 
Provided, That in planning such bridge approaches and connecting roads, the 
Commissioners shall consult with the National Capital Planning Commission [.]: 
Provided further, That the bridge hereby authorized to be constructed may cross such 
portion of either of the two islands comprising the said Theodore Roosevelt Memoria! 
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Island as may be agreed upon between the Theodore Roosevelt Association and the 
Commissioners. The general plan and profile of the bridge structure shall be subject 
to the approval of the Fine Arts Commission. The general location of the bridge, 
approaches, interchanges, and connecting roads on lands under the jurisdiction of 
the Secretary of the Interior shall be subject to his approval. The bridge, approaches, 
interchanges, and connecting roads at both ends of the bridge shall be constructed with 
a view to retaining so far as possible the monumental settling and the artistic design 
of the Lincoln Memorial, the Arlington Memorial Bridge, and other monumental 
structures, properties, and park lands in the general area. 

(b) The Commissioners of the District of Columbia are authorized to construct 
and maintain a structure to provide pedestrian access from the low-level bridge 
referred to in subsection (a) of this section to the aforesaid “Small Island’’: 
Provided, That before entering into any contract for such structure providing 
pedestrian access, the plans therefor shall be approved by the Theodore Roosevelt 
Association. 

(c) The Secretary of the Interior is hereby authorized to construct, maintain, 
and operate a structure connecting the main body of Theodore Roosevelt Island 
and the aforesaid portion thereof referred to as “Small Island” to provide pedes- 
trian access between such islands: Provided, That the plans for such structure 
connecting such islands shall be subject to the approval of the Theodore Roosevelt 
Association. 

(d) The plans for any bridge or other structure authorized by this title shall 
be submitted to the Commission of Fine Arts for advice with respect to the 
architectural features of any such bridge or structure, and no contract for the 
construction thereof may be entered into until this subsection shall have been 
complied with: Provided, That upon failure of the Commission of Fine Arts to 
report its advice within ninety days of submission of plans to it, the requirements 
of this subsection shall be deemed to have been met. 

(e) Appropriations for construction of the bridge and other structures author- 
ized by this title, payable from the highway fund of the District of Columbia, in 
amounts not exceeding $24,500,000 are hereby authorized. 

Sec. 102. The Federal agencies having control and jurisdiction over the lands 
at and adjacent to the ends of the bridge shall transfer to the Commissioners of 
the District of Columbia, upon their request, the areas to be occupied by said 
bridge, approaches, and connecting roads, all as shown more particularly on 
plans of such bridge, approaches, and connecting roads, to be prepared and 
approved by the Commissioners of the District of Columbia and the Bureau of 
Public Roads, Department of Commerce[.]: Provided, That the Secretary of the 
Interior shall retain control and jurisdiction over all park lands in the vicinity of 
the bridge other than such lands as may be required for the actual bridge structure 
and other than the surface of the approach roads and streets between curbs, which 
shall be the responsibility of the government of the District of Columbia. 
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AUTHORIZING THE SECRETARY OF THE INTERIOR TO 
CONSTRUCT, OPERATE, AND MAINTAIN THE VENTURA 
RIVER RECLAMATION PROJECT, CALIFORNIA 


Jury 21, 1955.—Ordered to be printed 


Mr. ANDERSON, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


{To accompany S. 926] 


The Committee on Interior and Insvlar Affairs, to whom was 
referred the bill (S. 926) to authorize the Secretary of the Interior to 
construct, operate, and maintain the Ventura River reclamation 
project, California, having considered the same, report favorably 
thereon with an amendment and recommend that the bill as amended 
do pass. 


THE AMENDMENT 


On page 2, line 12, after the word “period” insert the following: 
“(including any development period)”. 


PURPOSE OF THE BILL 


S. 926 authorizes construction of the Ventura project in California 
by the Secretary of the Interior through the Bureau of Reclamation. 
It is a multiple-purpose development to provide a regulated water 
supply for irrigation and municipal and industrial uses, with benefits 
to fish and wildlife, recreation, and flood control. Major construction 
work includes a reservoir on Coyote Creek, a tributary of the Ventura 
River in southern California, about 60 miles northwest of Los Angeles. 
The project lies in the valley of the Ventura River and its tributaries 
and includes a strip of land extending along the coast west of the city 
of Ventura. 

Rapid expansion of population in recent years in the project area 
has accentuated the need for expansion of opportunities for agricul- 
tural and industrial developments. The climatic and scenic character- 
istics make the area attractive to permanent residents and tourists. 
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Rainfall, however, is very erratic and during the growing season irri- 
gation is essential to the specialty crops for which the area is suited, 


DESCRIPTION OF FACILITIES 


The project facilities that would be authorized for construction by 
the Secretary of the Interior, in addition to the 250,000 acre-foot 
Casitas Reservoir on Coyote Creek, are a diversion dam on the 
Ventura River, and the main conduit system consisting of 33 miles of 
pipelines, 7 pumping plants, and 6 balancing reservoirs. Surplus 
flows of Ventura River would be diverted through the Robles-Casitas 
Canal for storage and regulation in the Casitas Reservoir. Water 
would be released as required from the reservoir into the main conduit 
system for delivery to distribution systems. Some of the distribution 
facilities are existing. Others required would be constructed by the 
water users and would not be financed by Federal funds. Operation 
of the existing Matilija Reservoir located upstream on the Ventura 
River would be coordinated with operation of Casitas Reservoir. 

Approximately 4,000 acres of land have been irrigated for many 
years under private enterprise, largely by ground-water pumping. 
These lands often experience serious shortages of water. 

The city of Ventura has already outgrown its firm-water supply and 
its wells slong the oceanfront are subject to salt-water intrusion. The 

roposed project would greatly aid the city’s municipal water problem 

y conserving the unused runoff from Ventura River, thereby making 
an estimated 27,800 acre-feet annually available for project use. It 
is estimated that this supply will meet all needs of the area for a period 
of 50 years. In the aarin of 15,000 acre-feet of the regulated 
water supply would be used for irrigation. Municipal water use is 
expected to increase during the life of the project until at the end of the 
50-year period 15,600 acre-feet would be needed. Encroachment of 
urban and industrial development upon the irrigated areas will account 
for a gradual decrease in irrigation water requirements. 

The estimated cost of the Ventura River project is $27,669,000. 
These costs have been tentatively allocated by the Bureau of Recla- 
mation as follows: Municipal and industrial water, $11,403,000; 
irrigation, $15,319,000; recreation, $169,000. 

The remaining $778,000 is being contributed by the Ventura River 
Municipal Water District toward the cost of investigations and ad- 
vance planning. This advance contribution is an indication of the 
strong local support for the project and of the sincerity of the local 
interest is sponsoring its construction. 

The repayment plan will provide for repayment of the entire re- 
imbursable cost in 40 years after a 10-year development period for 
irrigation. Testimony before the committee showed that the munici- 

al and industrial water allocation will be repaid at 24% percent interest 
in 40 years from revenues derived from the sale of water and from 
an ad valorem tax levy on all assessable property in the municipal 
water district. 

A wide range of crops can be grown in the project area due to the 
long growing season and variations in climatic conditions dependent 
upon elevations and distances from the ocean. Much of the irrigated 
land is now in citrus-fruit orchards and other high value specialty 
crops. This same pattern will probably continue after the project is 
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constructed, thereby justifying the comparatively high cost of irri- 
gation water. 


The justification by the Bureau of Reclamation for construction of 
the Ventura project is supported by a calculation of a benefit-cost 
ratio from the national viewpoint of 4.25 to 1. Eliminating all 
indirect benefits the ratio would be 1.76 to 1. 


The report of the project has been reviewed by officials of the State 
of California and Federal Government agencies concerned. The com- 
ments received were made a part of the official report and are of a 
generally favorable nature. The State of California concurs in the 
recommendations that the Ventura River project be adopted and 


approved and an appropriation made for its construction at the 
earliest. possible date. 


EXECUTIVE AGENCY REPORTS 


The reports of the Department of the Interior and the Bureau of 
the Budget on S. 926 are as follows: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., June 13, 1955. 
Hon. James E. MURRAY, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 


My Dear Senator Murray: You have requested from us a report on S. 926, a 
bill to authorize the Secretary of the Interior to construct, operate, and maintain 
the Ventura River reclamation project, California. 

This Department’s proposed planning report on the Ventura River project (a 
copy of which is attached for your information) was sent on March 16 to the State 
of California and to the interested Federal agencies for review under the Flood 
Control Act of 1944, the act of August 14, 1946, and outstanding interagency 
agreements. Until their comments have been received and reviewed, we will not 
be in a position to make any firm recommendation with respect to enactment of 
this bill. We likewise defer until that time any recommendations for its amend- 
ment. This interim report, therefore, is confined to a summary statement con- 
cerning the nature of the proposed project, its cost, its economic feasibility, and its 
repayment prospects. 

The Ventura project area, which encompasses the city of Ventura and a rel- 
atively long, narrow strip of land west of the city, is on California’s southern 
coast in Ventura County, about 60 miles northwest of metropolitan Los Angeles. 
There has been a rapid expansion of population in the project area. The project 
is multiple purpose in character, involving primarily the storage of water from 
Ventura River and Coyote Creek in the proposed Casitas Reservoir for irrigation 
and municipal and industrial water. In addition, it would provide important 
fish and wildlife and recreational benefits and incidental fiood-control benefits. 

Rainfall is deficient in the project area during the growing season. Runoff of 
streams is erratic and the area is subjected to prolonged droughts. Many of the 
lands currently irrigated experience serious shortages of water. The city of 
Ventura has outgrown a reliable water supply and is now frequently forced to 
pump water from three wells located along the ocean front which are subject to 
salt-water intrusion. There is, in short, need for stream regulation to provide 
additional water to stabilize the present economy, to irrigate new lands, to supply 
new industries, and in general to provide for a rapidly expanding economy. 

The proposed project would aid the general situation by providing an addition 
to the area’s water supply of 27,800 acre-feet annually, including 800 acre-feet 
to be obtained from the existing Matilija Reservoir. It is estimated this supply 
will be adequate to supply area needs during the 50 years following initial opera- 
tion of the project. 

During the first 50-year period of project operation it is estimated that 60 
percent of the total water made available would be used for irrigation and 40 per- 
cent for municipal and industrial purposes. At the end of the first 20-year period 
of project operation it is estimated that maximum irrigation development will 
have been reached and 15,000 acre-feet will be needed at that time for that 
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purpose. At the same time 5,000 acre-feet would be utilized for municipal and 
industrial purposes. Urban and industrial water use would continue to increase 
and use for irrigation would gradually decrease until at the end of a 50-year period 
15,600 acre-feet would be used for municipal and industrial purposes and 12,400 
acre-feet for irrigation. Lands to be served by the project consist of about 20,200 
acres. Under full development it is estimated that 12,600 acres would be irrigated 
and 7,600 acres would be utilized for municipal and industrial development 
Under present conditions about 4,000 acres are irrigated; approximately 5,900 
acres are developed for urban and industrial uses; and over 10,300 acres are used 
for grazing, are dry-farmed, or are idle. 

The project facilities that would be constructed by the Federal Government 
are Casitas Dam and Reservoir on Coyote Creek, a tributary to the Ventura 
River; Robles diversion dam on the Ventura River; Robles-Casitas Canal; and 
the main conduit system consisting of 33 miles of pipelines, 7 pumping plants, 
and 6 balancing reservoirs. The Robles diversion dam would divert surplus 
flows through the Robles-Casitas Canal for storage and regulation in the Casitas 
Reservoir. Water would be released as required from the reservoir into the main 
conduit system for delivery to distribution systems. Some of the distribution 
facilities are existing; others needed would be constructed by the water users and 
would not be financed by Federal funds. Operation of the existing Matilija 
Reservoir located upstream on the Ventura River would be coordinated with 
operation of Casitas Reservoir. 

Based on the contemplated development, full use of the water that would be 
made available by construction of the recommended project would not be realized 
for a number of years after completion of the project works. As a result, 
possibility of initial construction of a smaller dam and reservoir with provision for 
future enlargement as water needs increased was investigated. After careful 
consideration of the technical and economic factors involved, it was concluded 
that initial construction of a reservoir of 250,000 acre-feet capacity is the most 
desirable plan. Other considerations such as the more rapid growth of the project 
area than contemplated, the probable extension of the service area boundaries 
the probable future urban and suburban expansion into nonirrigable foothill a 
which areas have not been considered in the studies for future water requirements 
and possible heavier industria! demands than estimated all tend to support the 
decision to construct initially to the 250,000 acre-foot capacity. 

The cost of the Ventura River project based on January 1954 prices, whict 
approximately the same as current prices, is estimated to be $27,669,000, ineludin 
$169,000 for minimum recreation facilities as estimated bv the Nationa! P 
Service. The $169,000 figure includes $67,500 for the acquisition of 675 acres of 
land required for minimum-basie facilities in addition to land otherwise to tł 
acquired for project purposes. Further detailed studies, in accordance with the 
act of August 14, 1946 (60 Stat. 1080), remain to be made of the fish and wildlife 
resources affected by the project and of measures required for their preservation 
and propagation. The cost of these measures is not included ìn the above estimat 

The $27,669,000 project construction costs tentativelv are allocated to municipal 
and industrial water, to irrigation and to rec reation in the amounts of $11,403,000 
$15,319,000 and $169,000, respectively. The balance of $778,000 has been or is 
now being contributed by the Ventura River Municiy val Water District for pr 
liminary and advanced planning { or the project, 

Studies indicate that proje et revenues froin the sale of irrigvation and municinal 
and indusirial water togethe r with rece ipts from an ad valorem tax levy in t 
project area would repay the municipi AL and industrial water allocation at 
percent interest in 40 years and the irrigation allocation in 50 years includi 
10-year development period. 

The ratio of direct benefits to project cost is 1.76 to 1 and the ratio of tota 
benefits to cost is 4.25 to 1. For tbese ratios, the beneñts for an acre-foot i 
municipal and industrial water were assumed equal to the benefits for an equivalent 
amount of irrigation water. Even if municipal and industrial water benefits 
are said to be measured by the cost of the cheapest alternative method of providir 
an equivalent water supply the total project benefits would be well in excess of 
project costs with a benefit-cost ratio for municipal and industrial water of about 
1.4 to 1.0 and a ratio of direet irrigation benefits to costs of 1.56 to 1. 

The Bureau of the Budget has advised that there would be no objection to the 
submission of this report to your committee. 

Sincerely yours, 
Frep G. AANDAHRL, 
Acting Secretary of the Interior. 
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EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington, D. C., June 29, 1955. 
The honorable the SECRETARY OF THE INTERIOR. 

My Dear Mr. Secretary: This will acknowledge receipt of Acting Secretary 
Davis’ letter of June 14, 1955, requesting advice concerning the relationship to 
the program of the President of your proposed report on the Ventura River project, 
California, 

The report recommends a multiple-purpose project involving the storage of 
water primarily for irrigation and municipal and industrial uses. The estimated 
total cost, based on January 1954 prices, is $27,669,000, of which $26,891,000 is 
Federal and $778,000 is non-Federal. The re port states that $26,722,000 of the 
Federal cost, consisting of $15,319,000 for irrigation and $11,402,000 for municipal 
and industrial supply purposes, is reimbursable, and $169,000 for recreational 

facilities is nonreimbursable. The non-Federal cost consists of a contribution of 

$778,000 by the Ventura River municipal water district formed in October 1952. 

The average annual total benefits are $4, 374,000, of Posen $1,809,000 are 
primary and $2,565,000 are secondary. The annual cost is estimated at 
$1,028,000. The overall project benefit-cost ratios are 4.25 based on total bene- 
fits and 1.76 based on primary benefits. Corresponding benefit-cost ratios for 
irrigation are 3.90 and 1.56, respectively. and for municipal and industrial water 
are 4.44 and 1.71, respectively. 

The report indicates that project revenues from the sale of irrigation and 
municipal and industrial water, together with receipts from an ad valorem tax 
levv on the district’s assessed valuation, presently estimated to be S185 million, 
will repay the municipal and industrial water allocation at 25 percent interest in 
40 vears and the irrigation allocation in 50 years including a 10-year development 
period 

It is noted that definite contractual arrangements for repayment of reimbursable 
costs have not been completed but that the Ventura River municipal water 
district, representing the project water users, contemplates repayment of these 
eosts by a combination of water tolls and tax assessments The water users 
would repay 33,227,000 for irrigation and $11,243,500 for municipal and industrial 
water or a total of $14,470.500. The balance, including interest on the municipal 
and industrial water iavestment, of $19,403,113 would be repaid through a geoeral 
tax levy which would involve a maximum annual rate of approximately $0.30 
per S100 of assessed valuation, 

The report recommends that a study be made of fish and wildlife resources 
after project authorization and that such modification in the authorized project 
facilities as may be found appropriate fo preserve and propagate these resources 
be made by the Secretary of the Interior The Department contemplates that 
any additional costs for this purpose would be nonreimbursable. 

The Department of Agriculture questions whether farmers will make necessary 
investments to expand irrigation to the full project potential in view of annual 
water charges of S?5 per acre -foot or an average of more than $50 per acre annually. 
The State of California is in agreement with the objectives of the project 

The Bureau of the Budget believes that: 

(1) In view of the possibilities that irrigation may not expand to the extent 
anticipated in the report, and in order to protect the Federal investment, Con- 

struction of the project, if authorized, should be contingent upon the Ventura 
River municipal water district assuming financial responsibility for the project 
and executing a repayment contract with the Federal Government for the repay- 
ment of all reimbursable costs within a period of 50 years 

(2) Where proposed reecreationa facilities are not of national significance, 
as in the ease of the Ventura River project, they should not be included in the 
project report unless States and local governments agree to repay the costs. 
However, such minimum basic facilities and services, as may be needed for the 


on 
y 


general protection and operation of the project area and for the accommodation 
or protection of the visiting public, should be considered necessary adjuncts to 
construction and operation, and their costs should be allocated to the major 
purposes of the project 

(3) With respect to fish and wildlife, the costs for correcting any damages to 
fish and wildlife caused by the project should be treated as part of the construction 
costs and allocated to the various purposes in the same manner as other damages, 
including relocations. To the extent that works to be constructed would be in 
the nature of an expansion of the fish and wildlife resources of the area they would 
fall into either of two classes. On those of a purely local nature the cost should 


UNIVERSITY OF MICHIGAN LIBRARIES 





6 VENTURA RIVER RECLAMATION PROJECT, CALIFORNIA 


be fully reimbursed by States, local governments or local interests. If of national 
significance they should be authorized and financed as a part of the regular fish 
and wildlife program or authorizing language should be submitted to the Congress 
stating the maximum amount of such costs which would be borne by the Federal 
Government. 

Your proposed report presents a very beneficial water resource project for the 
Ventura River Basin. The benefit-cost ratios based only on their direct benefits 
are favorable for both the irrigation and the municipal and industrial water fea- 
tures. Also, the analysis given in your report shows the project to be sound 
financially with full repayment of the Federal reimbursable investments scheduled 
within a period of 50 years including a 10-year development period for irrigation. 

Accoraingly, you are advised that, (1) subject to your consideration of the above 
comments there would be no objection to the submission of your report to the 
Congress, and (2) we would recommend that any legislation authorizing the pro- 
posed project incorporate the conditions set forth above concerning the financial 
responsibility for repayment of all reimbursable costs within a period of 50 years, 
and the provision of recreational and fish and wildlife facilities. No commitment, 
however, can be made at this time as to when any estimate of appropriation would 
be submitted for construction of the project, if authorized by the Congress, since 
this would be governed by the President’s budgetary objectives as determined by 
the then prevailing fiscal situation. 

We would appreciate having a copy of this letter included with your report 
when it is submitted to the Congress. 

Sincerely yours, 
Donap R. Bercer, Assistant Director. 


O 
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AUTHORIZING THE SECRETARY OF THE INTERIOR TO EXECUTE 
A REPAYMENT CONTRACT WITH THE YUMA-MESA IRRIGATION 


AND DRAINAGE DISTRICT, GILA PROJECT, ARIZONA, AND FOR 
OTHER PURPOSES 


Jury 21, 1955.—Ordered to be printed 


Mr. ANDERSON, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany S. 1689) 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (S. 1689) authorizing the Secretary of the Interior 
to execute a repayment contract with the Yuma-Mesa Irrigation and 
Drainage District, Gila project, Arizona, and for other purposes, 
having considered the same, report favorably thereon, with the 
following perfecting amendments, and recommend that the bill do 
pass. 

AMENDMENTS 


Page 2, strike lines 4, 5, and 6, and insert in lieu thereof 


by the Secretary among the twelve thousand, twenty-three and six-tenths acres 
of class 2 lands and the seven thousand, nine hundred forty-six and four-tenths 
This amendment is to make the bill conform to a corrected computa- 
tion of the class 2 and 3 lands in the unit. 

Page 3, line 22, after the word “and”, insert “(d)”. 
ment is in the interest of clarity. 

Page 4, line 3, after the word “are” in two places, insert the word 
“not”. This amendment corrects what appears to be inadvertent 
omissions, 


Page 4, line 5, after the word ‘“‘district” insert a comma and the 
following: 


This amend- 


which disposition is hereby authorized on terms and conditions satisfactory to 
the Secretary. 


This amendment clarifies the authority of the Secretary of the 
Interior. 
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PURPOSE OF THE BILL 


The purpose of S. 1689, as set forth in the title, is to authorize the 
Secretary of the Interior to execute a repayment contract with the 
Yuma-Mesa Irrigation and Drainage District of the Gila project in 
Arizona, which has already been negotiated under the provisions of 
section 7 of the Reclamation Project Act of 1939. The district is 
the contracting organization for water users on the Yuma-Mesa unit 
of the Gila project. This unit is made up of public lands which were 
opened for settlement following the close of World War II and each 
of the units was awarded in public land openings to a veteran of 
World War IT. 

The area now receiving irrigation water through the Yuma-Mesa 
system totals 19,970 acres, and no extension beyond this area is 
now contemplated. Under section 7 of the Reclamation Project 
Act of 1939, water may be delivered to settlers on units of public 
lands areas prior to the execution of a repayment contract. The 
Yuma-Mesa District was formed on January 19, 1954, under the 
laws of the State of Arizona, and the board of directors has approved 
the contract which the Department of the Interior has recommended 
for approval by the Congress, with the perfecting amendments noted. 

Construction of the Yuma-Mesa unit was authorized during World 
War II as a part of the Gila project. Initial work was undertaken 
but because of war conditions, construction on the irrigation sys- 
tem was at times suspended. About the same time that irrigation 
construction was undertaken, the Army established the Yuma 
Air Base in the midst of project lands on the Mesa, which was 
then largely desert. The airbase authorities found that the winds 
were blowing sand at times to such an extent that heavy losses 
were being inflicted on airplane engines and other facilities. They 
urged that predevelopment work on the land to be irrigated be under- 
taken so that a cover crop could be produced to protect the airbase 
and its planes from blowing sand. The problem was laid before the 
Appropriations Committee of the Congress and money was appro- 
priated for this purpose. The record shows that the Bureau of 
Reclamation from time to time reported to the Congress, through 
this committee and the Appropriations Committees, the heavy 
additional costs incurred in providing the dust and sand control. 
Because of war conditions much heavier expenditures were necessary 
than would have been required in normal predevelopment work 
incident to preparing land for irrigation. ‘These excess costs are 
set forth in the attached recommendation from the Department of 
the Interior. 

In 1937, when the Gila project was reauthorized by act of Congress, 
the diversions of water from the Colorado River for the use of the Gila 
project were limited to 600,000 acre-feet annually for beneficial con- 
sumptive use. The provisions of this act necessarily limit the acreage 
that could be irrigated in the entire Gila project, including the Yuma- 
Mesa, and the capacity already constructed is therefore surplus to the 
immediate needs of the irrigation districts. Furthermore, the Yuma- 
Mesa construction costs in excess of $200 per acre are held not charge- 
able to the district. 

The repayment contract period in the contract is 60 years as fixed 
by the Gila Reauthorization Act of July 30, 1947 (61 Stat. 628). 
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The recommendation of the Department of the Interior, with which 
the committee concurs in recommending passage of the bill, makes 
nonreimbursable the expenditures outlined in the attachment to the 
report totaling $6,008,466.27. The books of the Bureau of Reclama- 
tion should be adjusted accordingly. 


INDEPENDENT INVESTIGATION RECOMMENDED 


The committee, at a hearing on the bill, took testimony with respect 
to alleged damage by seepage from the Yuma-Mesa lands to the valley 
division of the Yuma project. Witnesses for the Bureau of Reclama- 
tion and the valley division presented conflicting testimony in what 
is recognized as good faith. The valley division representatives 
recommended that S. 1689 be amended to provide that the Secretary 
of the Interior continue investigations of the seepage problem and to 
authorize the construction of such remedial facilities as found neces- 
sary. 

Without undertaking to determine the merits of the controversy, 
which is of long standing and involves highly technical engineering 
and geological questions, the committee recognized the problems 
involved and the potential complications resulting. First, it suggests 
that the Secretary of the Interior take appropriate steps for which he 
has authority to cure what appears to be excessive diversion of water 
for irrigation on the Yuma Mesa. While this action may not solve 
the problem of alleged damage to the valley division lands, it is 
unquestionably in the interest of better irrigation practice. 

Secondly, the committee recommends to the Secretary of the 
Interior that he select one or more drainage experts, independent of 
the Bureau of Reclamation or the Arizona irrigation interests, to make 
an unbiased investigation of the problem. From the records of the 
Bureau of Reclamation and the Yuma County Water Users Associa- 
tion, a wealth of material is available for independent, unbiased 
analysis. This work should be done promptly in the interest of 
bringing about a permanent solution that looks to definitely fixing 
responsibility for the condition complained of by the valley water 
users. 

Precedent for the Secretary to take this course is the Department’s 
action in naming an independent consulting engineer to analyze 
complaints of the Southern San Joaquin Municipal Utility District. 
In this instance, the Department acted on its own volition and in the 
interest of harmonious relations with a water-user organization. In 
the Arizona instance, the problem is equally acute. 

The chairman of the Senate Appropriations Committee advises that 
funds appropriated to the Bureau of Reclamation for general admin- 
istrative expenses are available to the Secretary of the Interior for the 
purpose of retaining independent engineering or drainage talent to 
make the investigation and analysis herein recommended. In the 
event there is any question of the availability of nonreimbursable 
funds such as those for general administrative expenses, the committee 
recommends that the Appropriations Committee take appropriate 
action to provide the necessary funds. 

The reports of the Department of the Interior and the Bureau of the 
Budget on S. 1689 are as follows: 
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DEPARTMENT OF THE INTERIOR, 

OFFICE OF THE SECRETARY, 
Washington 25, D. C., June 30, 1955. 
Hon. James E. MURRAY, 

Chairman, Committee on Interior and Insular Affairs, 

United States Senate, Washington 25, D. C. 


My Dear Senator Murray: You have requested a report from this Depart- 
ment on S. 1689, a bill to authorize the Secretary of the Interior to execute a 
repayment contract with the Yuma Mesa Irrigation and Drainage District, Gila 
project, Arizona, and for other purposes. 

he Yuma Mesa Irrigation and Drainage District is the contracting organiza- 
tion for water users of the Yuma Mesa unit, Yuma Mesa division, Gila project. 
The district was formed on January 19, 1954. Since that date, its board of 
directors has been negotiating with the Bureau of Reclamation for the payment of 
construction costs considered appropriately reimbursable. However, additional 
authority is required to permit the negotiation of a contract which includes the 
provisions set out in S. 1689. 

The initial engineering report on the Gila project made in 1934 contemplated 
development of 585,000 acres. Of this total, 150,000 acres were in the first unit, 
which included approximately 139,000 acres on the Yuma Mesa and 11,000 acres 
of bottom land near the mouth of the Gila River, subsequently referred to as the 
north and south Gila valleys. 

The act of July 30, 1947 (61 Stat. 628), limited the Gila project to 115,000 acres, 
75,000 acres thereof in the Wellton- Mohawk division and 40,000 acres in the Yuma 
Mesa division. Of the latter, 15,000 acres are located in the north and south 
Gila valleys and 25,000 acres in the Yuma Mesa unit. The distribution system 
constructed for the Yuma Mesa unit provides water for 19,970 acres. Extension 
of the distribution system by the United States beyond the 19,970 acres now 
served is not now contemplated. Delivery of water to lands on the Yuma Mesa 
was iniciated prior to the execution of a repayment contract under authority of 
section 7 of the act of August 4, 1939 (53 Stat. 1187), since the majority of the land 
involved was in public ownership. Section 7 of the 1939 act also authorizes the 
Secretary to fix a development period for each irrigation block of not to exceed 
10 years from the first year in which water is delivered for the lands in said block. 
Pursuant thereto, on December 10, 1947, 4,940 acres of predeveloped lands were 
opened to homestead entry under Public Notice No. 4, and a 10-year development 

riod established for all lands described in the notice. On January 21, 1952, 

ublic Notice No. 9 established a 10-year development period for the lands 
described therein and opened to homestead entry 4,030 acres, including unde- 
veloped, partially developed, and a small acreage of fully developed land. The 
United States and the district have agreed on the establishment of two irrigation 
blocks in the Yuma Mesa unit. Of the 19,970 acres under the distribution system, 
14,411 were in cultivation at the end of calendar year 1954. However, it should 
be pointed out that recent computations show 12,023.6 acres of class 2 lands and 
7,946.4 acres of class 3 lands rather than the figures of 12,252.7 and 7,717.3, 
respectively, found on page 2, lines 4 to 6, of S. 1689. We recommend, therefore, 
that the latter figures be substituted for those in the bill. 

Section 1 of S. 1689, if enacted, would authorize execution on behalf of the 
United States of a repayment contract with the Yuma Mesa Irrigation and 
Drainage District for the payment in 60 years of an average of $200 for the 19,970 
acres under the constructed distribution system. In addition to this amount, 
totaling $3,994,000, the Yuma Mesa Irrigation and Drainage District would be 
obligated to pay accrued operation and maintenance charges through June 30, 1954, 
of $297,167.45, as well as the cost of buildings and equipment transferred to the 
district, drainage facilities built for it and the installation of an additional pump 
as provided in section 2 of 8S. 1689. However, the United States is to expend for 
these purposes not to exceed the sum of $1,350,000. With the addition of this 
latter sum, the maximum obligation to be assumed by the district in conformance 
with S. 1689 would be $5,641,167.45, or an average per-acre obligation of $282.48. 

In opening public lands of the Yuma Mesa division to entry in 1947, careful 
consideration was given to the repayment ability of lands of the Yuma Mesa 
unit. It was determined on the basis of economic studies made at that time that 
an average of $200 per acre over 60 years, as heretofore stated, could be repaid 
by all lands under the distribution system. In approving Public Notice No. 4, 
dated December 10, 1947, this Department recognized that the effectuation of the 
Bureau’s repayment plan was dependent upon the timely enactment by the Con- 
gress of remedial legislation providing for certain financial adjustments in order 
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that water users would not be subjected to charges considered to be beyond their 
ability to pay. The fact sheet, dated December 30, 1947, which accompanied 
this public notice stated the requirement for remedial legislation. The fact sheet, 
accompanying Public Notice No. 9 of January 21, 1952, contained a similar 
statement. At the hearings in the House of Representatives on the fiscal year 
1949 appropriation bill of the Department of the Interior and in the Senate 
Appropriations Committee hearings for fiscal year 1950 and fiseal year 1953, the 
Bureau’s plans for treatment of construction and land predevelopment costs 
were fully documented. The documentation explained the extent to which costs 
not ascertained to be reimbursable when Public Notices Nos. 4 and 9 were issued 
would require special congressional consideration 

In the absence of legislation authorizing execution of a contract with the Yuma 
Mesa Irrigation and Drainage District for repayment of construction costs in 
the amount of $200 per acre on the average, negotiations were undertaken during 
calendar years 1954 and 1955 having as their objective an agreement by the 
district to assume those costs appropriately reimbursable by it. Repayment 
was proposed over such period of time as might be required, considering limita- 
tions on annual ability to pay. The district objected to the assumption of past 
construction costs in excess of $200 per acre on the basis of the announcement in 
the fact sheets accompanying Public Notices Nos. 4 and 9 and of the aforesaid 
documentation as to the ultimate obligation to be assumed by the district. After 
months of negotiation, in which the Commissioner of Reclamation and his staff 
exhausted every means available to obtain the district’s assumption of the maxi- 
mum repayment obligation, the district offered, in addition to payment of an 
average of $200 construction costs per acre, to assume accrued but unpaid opera- 
tion and maintenance charges through June 30, 1954, totaling $297,167.45 and 
the cost of buildings and equipment and additional works to be provided not 
exceeding $1,350,000, as heretofore stated. Operation and maintenance charges 
subsequent to June 30, 1954, are being paid currently under public notices issued 
by the United States. To permit development of lands of the Yuma Mesa unit 
in more intensive crops the district has requested that proportionately smaller 
annual payments be required during the earlier years of the repayment period. 
Under its plan one-half percent of the maximum obligation will be paid annually 
during the first 10 vears, 1 percent during the second 10 vears, and the balance at 
the rate of 2% percent equally over the remaining 40 years of the 60-year re- 
payment period. Enactment of 8. 1689 would permit effectuation of the dis- 
trict’s proposal. 

Section 1 of the bill would also authorize the release of existing contracts and 
mortgages covering predevelopment charges. It further provides for repayment 
to the United States by the lands benefited by said predevelopment of the amounts 
due and unpaid under said mortgages over the same period and at the same rates 
as the costs for construction of irrigation facilities are to be repaid. _Homesteaders 
on the Yuma Mesa are reported by the district to be having difficulty in securing 
eredit in view of the existing mortgages. Provisions in the Interior Department 
Appropriation Acts for fiscal years 1944 through 1947 provided for predevelopment 
of public lands on the Yuma Mesa division with expenditures to be charged into 
construction costs and paid by the lands benefited. However, adoption of the 
act of July 30, 1947, provided authority for execution of contracts and mortgages 
with individual entrymen and permitted announcement in Public Notice No. 4 
of December 10, 1947, and Publie Notice No. 9 of January 21, 1952, of the require- 
ment for execution of individual contracts and mortgages for repayment of pre- 
development charges. Enactment of section 1 would authorize the treatment of 
predevelopment charges in the manner contemplated by the Interior Department 
Appropriation Acts herein referred to. 

By section 2 of S. 1689 the Secretary would be authorized to make drainage 
surveys and investigations, construct drainage works, install an additional pump 
in the Yuma Mesa pumping plant, and construct such project operations buildings 
as he determines to be appropriate. The Department is agreeable to these provi- 
sions and the district has reached an understanding with the regional director, 
Bureau of Reclamation, region 3, concerning the drainage program involved and 
the additional works contemplated by the contract authorized by S. 1689 for which 
reimbursement is provided. 

Section 3 provides that those costs which are not required to be repaid by the 
Yuma Mesa Irrigation and Drainage District under section 1 or which are not 
allocated by the Secretary to other contracting entities and assumed or to be as- 
sumed by them shall be nonreimbursable. Those costs which are not to be repaid 
by the Yuma Mesa Irrigation and Drainage District are more particularly de- 
scribed in the bill as those allocated by the Secretary (a) to acreage eliminated 
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from the Gila project pursuant to the act of July 30, 1947; (6) to dust control on 
the Yuma Mesa division; (c) to that portion of predevelopment costs not hereto- 
fore covered by contracts and mortgages as well as other costs allocated by the 
Secretary to the lands situate within the district not otherwise covered by repay- 
ment obligation. These costs total $6,008,466.27 and are explained below. We 
suggest that, in the interest of clarity, the two items under (c) be distinguished 
and that the bill be amended by inserting on page 3, line 22 a ‘‘(d)” after the 
word “and” and before the words “other costs”. We also note that the word 
“not” appears to have been inadvertently omitted in two places in line 3, page 4, 
of the bill and recommend that it be supplied both before “assumed” and before 
“to be assumed”, 

Under authority of the act of December 21, 1928 (45 Stat. 1057), the Public 
Works Administration in November 1933 allotted $100,000 to the Bureau of 
Reclamation for stutlies, plans, and investigations for the project. Construction 
of Imperial Dam was begun in December 1935 and in March 1936 the first con- 
struction contract on the Gila gravity main canal was awarded. Construction of 
the Gila headworks of Imperial Dam with 6,000 cubic-feet-per-second capacity 
contemplated the ultimate development of the project to 585,000 acres. Tunnel 
portals constructed on the Gila gravity main canal, excavation at certain inlets, 
and construction of specified crossings, wasteways and siphons were in contem- 
plation of development of the canal to an ultimate capacity of 6,000 cubic feet per 
second. By 1939 the Gila gravity main canal was completed and work on the 
Yuma Mesa pumping plant to serve Yuma Mesa lands was well advanced. The 
pumping plant building was constructed to provide for pumps of maximum capac- 
ity of 2,200 cubic feet per second, in contemplation of development of the Yuma 
Mesa division in accordance with the aforementioned finding of feasibility. 
With enactment of the Gila Reauthorization Act of July 30, 1947 (61 Stat. 628), 
capacity of constructed works in excess of that needed for delivery of water to 
115,000 acres in the limited project was thereby rendered unusable and the cost 
thereof would be made nonreimbursable with enactment of S. 1689. The cost of 
Gila project works considered as excess to requirements of the limited project was 
examined in a financial survey conducted by the Bureau of Reclamation as at 
June 30, 1954, and found to be $1,857,098.86. 

At the beginning of World War II the Yuma Army Airbase was established on 
1,420 acres of the most readily irrigated land of the Yuma Mesa. Except for a 
short period following the conclusion of World War II, this airfield has been used 
as an Air Force base. Because of the dust storms created by the prevailing south- 
easterly winds during certain seasons of the year, the Army Air Force appealed 
to the Bureau of Reclamation for relief in the form of irrigation and cover cropping 
of strategic areas adjacent to the base, particularly an area of some 8,000 acres 
lying southeast of the airbase. At that time a spokesman for the Air Force re- 
ported that it was estimated that an approximately $2 million annual loss was 
suffered to airplane motors because of the severe dust conditions. 

On receiving clearance from the War Production Board, Office of War Utilities, 
for priorities of necessary materials, predevelopment of public land was under- 
taken with the objective of providing maximum relief to’the’airbase and for pro- 
duction of alfalfa hay then urgently needed for shipment to the Los Angeles 
milkshed. This was done in conformance with the Interior Department appro- 
priation acts, fiscal years 1944 through 1947 and prior directives of the Senate 
Appropriations Committee. Construction costs were increased substantially 
above estimates during those years as a result of delays in obtaining supplies and 
labor. as well as from issuance of a War Production Board stop order. 

It was recognized at the inception of the land development program for the 
Yuma Mesa that the area presented many agricultural problems unique in the 
historv of farming in the Southwest. Reclamation Commissioner John C. Page, 
early in 1942 appointed the Yuma Mesa Predevelopment Committee, composed of 
experienced technical personnel of the Bureau of Reclamation, Department of 
Agriculture, Universities of Arizona and California, and the Bureau of Indian 
Affairs, which latter agency had some earlier experience with somewhat similar 
desert soils of the Pima Indian Reservation at Sacaton, Ariz. This committee 
developed the procedures leading to the ultimate successful development of the 
Yuma Mesa soils which theretofore had not been widely developed for general 
agricultural purposes. Approximately 2,000 acres on the adjacent Yuma auxiliary 
project had been in cultivation for a number of years but were devoted predom- 
inantly to citrus production. 

Following the procedures as recommended by the predevelopment committee, 
the Bureau of Reclamation sought as a pioneering undertaking in response to the 
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directive of the Interior Subcommittees of the Appropriation Committees to pre- 
pare approximately 10,000 acres of the Yuma Mesa division for settlement 
through predevelopment. Predevelopment consisted of leveling land, installing 
farm ditches, fertilizing, and planting sudan grass and alfalfa. It was anticipated 
that the per-acre costs for this work on the actual area for which it was undertaken, 
which were in excess of repayment ability of those lands, would be assumed by 
substantially the entire Gila project, at that time considered to be approximately 
585,000 acres. Spread over this larger area, the cost of such development would 
reasonably have been reimbursable. As heretofore pointed out, the act of July 
30 1947, reduced the area of the now authorized project from 585,000 to 115,000 
acres, or by 470,000 acres. Costs allocated to dust control on the Yuma Mesa 
division and predevelopment costs not heretofore covered by contracts and mort- 
gages shown as totaling $2,230,717.36, as at June 30, 1954, would be declared to be 
nonreimbursable by section 3 of the bill. Homestead entrymen have contracted 
to repay $991,559.10 of predevelopment costs. 

Exelusive of the $2,230,717.36 allocated to dust control and $1,857,098.86 al- 
located to excess capacity, costs shown by the aforesaid financial study as appro- 
priately allocable to the Yuma Mesa unit, Yuma Mesa division, total $6,211,817.50 
or $1,920,650.05 in excess of the obligation to be assumed by the Yuma Mesa Irri- 
gation and Drainage District based on an average repayment of $200 per acre as 
previously stated plus accrued and unpaid operation and maintenance through 
June 30, 1954. 

In addition, net project construction costs, less revenues as of June 30, 1954, 
totaling $275,494.72, now are allocated to the lands in the north and south Gila 
Vallevs outside the boundaries of the North Gila Valley Irrigation District, and 
$51,146.31 is allocated to the Yuma auxiliary project and not covered by repay- 
ment contract. These costs ($275,494.72 plus $51,146.31) at this time are being 
reduced by annual payments under contracts pursuant to the Warren Act of 
February 21, 1911 (36 Stat. 925). 

If the Yuma auxiliary project is fully developed, it is anticipated that with the 
reservation of all revenues received under water-right applications made in ac- 
cordance with the act of January 25, 1917 (39 Stat. 868), as amended, in excess of 
construction costs appropriately allocable thereto under the aforementioned act, 
and with reservation of revenues received under the Warren Act, costs would be 
fully reimbursable. Repayment of all construction costs allocable to the north 
and south Gila valleys outside the North Gila Valley Irrigation District for which 
capacity is reserved in accordance with the act of July 30, 1947, is dependent on 
the requirement for that capacity and the execution of a repayment contract 
therefor. Fulfillment of the foregoing expectations can be assured for neither area 
at thistime. In the event the costs allocated by the Secretary to lands in the north 
and south Gila valleys outside the North Gila Valley Irrigation District and to the 
Yuma auxiliary project are not so recovered, 5. 1689 would declare the amounts 
not recovered to be nonreimbursable. In addition, it is anticipated that the unde- 
preciated value of houses constructed by the Bureau of Reclamation from Gila 
project funds, amounting to $194,583.22 as at June 30, 1954, will be reimbursable 
from rental revenues or by disposition and sale when no longer required for project 
use, 

Section 3 further provides that revenues from disposal of publie lands within the 
district, or from special water serviee contraets other than those which the Secre- 
tary determines are allocable to operation and maintenance costs of the district, 
shall be retained by the United States. Although these revenues cannot be 
accurately estimated at this time, they are expected to be substantial and will 
offset in part those costs heretofore mentioned which are not covered by repayment 
contract. As may be required to meet the bona fide operating needs of the dis- 
trict, certain public lands within its boundaries will be made available thereto. 
We recommend that, in order that the purpose of the proviso to section 3 may be 
fully carried out there be inserted on page 4, line 5, of the bill, following the word 
“district” the expression “(which disposition is hereby authorized on terms and 
conditions satisfactory to the Secretary).”’ 

Section 4 would provide that the authority granted to the Secretary to execute a 
contract with the district containing the provisions set out in section 1 of S. 1689 
would terminate December 31, 1957. This date is the end of the development 
period for irrigation block 1 and, pursuant to the proviso in section 7 (b) of the 
Reclamation Project Act of 1939 (58 Stat. 1187), execution of a contract is a 
condition precedent to delivery of water after the close of the development period. 

With enactment of S. 1689, authority will be provided permitting execution of a 
repayment contract with the Yuma Mesa Irrigation and Drainage District, and 
the initiation of repayment for irrigation block 1 beginning with calendar year 
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1958 and beginning with calendar year 1962 for irrigation block 2. In addition 
to the $5,641,167.45 to be repaid by the Yuma Mesa Irrigation and Drainage 
District, the Wellton-Mohawk Irrigation and Drainage District, North Gila 
Valley Irrigation District, and Unit B Irrigation and Drainage District have 
contracted repayment of total estimated cost as at June 30, 1954, of $41,306,237.52. 
In addition thereto, as previously mentioned, $326,641.03 allocated to the Yuma 
auxiliary project not covered by district repayment contraet and to the north 
and south Gila valleys outside the North Gila Valley Irrigation District is ex- 
pected to be repaid. Gila project total estimated costs as of June 30, 1954, 
expected to be reimbursable now and upon enactment of this legislation, are 
$47,468.629.22, and those to be made nonreimbursable thereby $6,008,466.27. 

It is the recommendation of this Department that S. 1689, amended as here- 
inbefore suggested, be enacted, thereby authorizing execution of a repayment 
contract with the Yuma Mesa Irrigation and Drainage District and the initiation 
of repayment thereunder. 

The Bureau of the Budget has advised that there would be no objection to the 
submission of this report to your committee. Its views with respect to the bill 
have been expressed in its letter to you dated June 29. 

Sincerely yours, 
Frep G. AANDAHL, 
Assistant Secretary of the Interior. 


Summary of reimbursable and nonreimbursable costs, Gila project, as at June 30, 1954 


Reimbursable by repayment contract: 
Yuma Mesa Irrigation and Drainage District $5, 641, 167. 45 
North Gila Valley Irrigation District 433, 044. 65 
Unit B Irrigation and Drainage District_............-.-.- 456, 090. 00 
Wellton-Mohawk Irrigation and Drainage District 40, 417, 102. 87 

Subtotal 46, 947, 404. 97 

Probably reimbursable: 

South Gila Valley 275, 494. 72 
Yuma auxiliary project 51, 146. 31 
NN a ak wikn ncaa cai ning Wal niaie hw MaM biG deds 194, 583. 22 
Subtotal 521, 224. 25 

47, 468, | 


129. 22 


Nonreimbursable: 
Excess capacity 1, 857, 098. 86 
Dust control and excess cost of land development 2, 230, 717. 36 
1, 920, 650. 05 
6, 008, 466. 27 


Grand total ! j 53, 477, 095. 49 


1 Total estimated cost in “Special Survey—Financial Problems, Gila project, as at June 30, 1954,” was 
$52,005,390.22. To this add $121,705.27 of O. and M. not funded but to be paid by Yuma Mesa District and 
$1,350,000, the cost of additional works to be provided under section 2 of S. 1689. 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE Bupcet, 
? Washington 25, D. C., June 29, 1955. 
Hon. James E, Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington 25, D. C. 

My Dear Mr. Caarrman: This will acknowledge your letter of April 18, 1955, 
requesting the views of the Bureau of the Budget on 8. 1689, a bill to authorize 
the Secretary of the the Interior to execute a repayment contract with the Yuma 
Mesa Irrigation and Drainage District, Gila project, Arizona, and for other 
purposes. 

5. 1689, if enacted, would Prat the maximum obligation to be assumed by the 
Yuma Mesa Irrigation and Drainage District at $5,641,147.45 which would be 
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repaid over a period of not exceeding 60 years exclusive of irrigation development 
periods established by the Secretary of the Interior. In addition the district 
will assume the responsibility for collecting from the individual water users 
amounts totaling approximately $785,000 due under predevelopment mortgages 
and transferring such collections to the Federal Government. 

This office has not had an opportunity to review and analyze all of the details 
regarding the very complicated proposed repayment contract. Based on a 
preliminary review of S. 1689 and the information submitted by the Depart- 
ment it would seem desirable that, in view of the agricultural capabilities in the 
Yuma Mesa Irrigation and Drainage District, the Federal Government receive 
a more equitable portion of the reimbursable costs within a shorter period of time 
than provided in the bill, prefera ably 50 vears. 

This report is being submitted at this time because it is understood that the 
committee is planning to hold hearings on S. 1689 on June 30, 1955. After we 
have had an opportunity to study the bill and its implications in ouda detail 
our recommendations will be submitted to the committee. Until that time, it is 
recommended that the committee defer action on the bill. 

Sincerely yours, 


Donarp R. BELCHER, 
Assistant Director. 
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Calendar No. 1085 


ATH CONGRESS \ SENATE f Report 


Ist Session No. 1073 


PROVIDING FOR FEDERAL COOPERATION IN NON-FED- 
ERAL PROJECTS AND FOR PARTICIPATION BY NON- 


FEDERAL AGENCIES IN FEDERAL PROJECTS 


Juty 21, 1955.—Ordered to be printed 


Mr. AnprErsoNn, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 
WITH INDIVIDUAL VIEWS 


[To accompany S. 2442] 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill, S. 2442, to provide for Federal cooperation in non- 
Federal projects and for participation by non-Federal agencies in 
Federal projects, and for other purposes, having considered the same, 
report favorably thereon with amendments and recommend that the 
bill do pass. 

AMENDMENTS 


Page 4, line 15, after the word “that” insert the following: “(except 
in the case of rehabilitation and betterment projects)”. 

Page 5, lines 1 and 2, after the word “and” strike the comma and 
the following: “in the case of rehabilitation and betterment projects, 
any existing”. 

ane 3, strike the word “may” and insert in lieu thereof the word 
“shall”; strike the words “contributions so required” and insert in 
lieu thereof “security for repayment”. 

Page 13, line 5, after the word “that” insert “(except in the case of 
rehabilitation and betterment projects)”. 

Beginning on line 16, strike the first comma and the following: 
the case of rehabilitation and betterment projects, any existing”. 

Line 17, after “irrigation” insert “or other”. 

Lines 17 and 18, after “organization” insert a comma and the fol- 
lowing: “as well as other assets or income of the applicant organiza- 
tion,”. 
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Lines 18 and 19, strike “contribution so required.’”’, and inser. in 
lieu thereof “security for repayment.”’. 

Page 14, lines 6 and 7, strike the comma after “Congress” and the 
remainder of line 6 and line 7 to the colon. 


LEGISLATIVE HISTORY 


In the last days of the 2d session of the 83d Congress, the committee, 
after a review of House committee hearings, reported H. R. 5301 
with amendments. S. 164, as introduced, is identical to H. R. 5301 
as reported. The bill was not acted on in the Senate, however, and 
the committee therefore held hearings on S. 164 and a companion 
bill, S. 405, on February 8, and March 31, 1955. Comments from the 
Department of the Interior were received, together with testimony of 
organizations and interests from the reclamation States, which have 
long been urging the legislation. As a result of the views and recom- 
mendations presented, and consideration of H. R. 5881, which is 
before it, the committee recommends a new measure, S. 2442, with 
titles I, II, and III. 


PROVISIONS AND PURPOSES OF TITLE I 


Title I applies in the 17 western reclamation States, permitting 
them, their agencies, and interstate agencies created by interstate 
compacts, to construct small reclamation enterprises with partial 
Federal financial aid for such undertakings on a loan-and-grant 
basis when found feasible by the Secretary of the Interior and author- 
ized by the Congress. The provisions of reclamation laws, generally, 
will apply in the operation of these small enterprises. They must be 
shown to be justified under criteria used in normal reclamation pro- 
cedures with respect to approval and authorization. 

The limit of Federal financial aid (including both loans and grants) 
may be held to 75 percent of the total cost of a project by the Secretary 
under certain conditions, and in no case may Federal funds exceed 
that proportion required to construct a project costing $5 million for a 
complete, self-contained system as to its physical elements. Loans are 
authorized for reimbursable costs, so allocated. Grants are author- 
ized for allocations to flood control, navigation, or other recognized 
purposes as defined in the rec lamation laws. 

The committee heard evidence to the effect that there was neither 
opportunity nor intention on the part of local interests to expand such 
enterprises into major reclamation developments on a step-by-step 
basis. The bill does, however, provide for several developments by 
an agency which total less than $5 million. Projects costing less than 
$500,000 do not require authorization by Congress unless interstate 
questions arise. 

The period of repayment of loans is 50 years. Landholdings may 
be in excess of 160 acres for any individual, but owners of excess land 
are required to pay interest on loans prorated to such excess irrigable 
holdings. Allocations of reimbursable costs to municipal purposes 
and to commercial power shall be repaid with interest. 

The bill, the committee believes, fully provides that the Secretary 
of the Interior shall be assured of adequate security for prompt 
repayment of the loan, and that enactment of the legislation will 
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meet the need in the West for Federal cooperation in the development 
of small projects. It is recognized that this method of development 
will result in lower overhead charges, often in improved local coopera- 
tion, and in lower total costs to water users. These elements will 
tend toward lesser advances from the Federal Treasury. 

An excellent summary of the objectives of the bill is given in the 
report of the House Committee on Interior and Insular Affairs ac- 
companying H. R. 5881, which includes the objectives of this bill, in 
the following: 

There has long existed a need for legislation establishing a simplified planning, 
review, and authorization procedure for small reclamation projects. Also, it has 
long been recognized that more active participation by local interests in the de- 
velopment of their land and water resources would be desirable. This legislation 
would meet the need for small projects legislation and would also encourage more 
active participation by local water users’ organizations. 

The President, in his fiscal year 1956 budget message, stated: 

“To the greatest extent possible the responsibility for resource development 
and its cost should be borne by those who receive the benefits. In many instances 
private interests or State and local governments can best carry on the needed 
programs.” 

It is the conclusion of the Interior and Insular Affairs Committee that the con- 
struction and operation of small irrigation and reclamation projects is a phase of 
the reclamation program which, in many instances, can be assumed by local 
agencies to the benefit of both those agencies and the Federal Government. 

The bill does not waive compliance with the provisions of the 
O’Mahoney-Millikin amendment (sec. 1 of the Flood Control Act 
of 1944), but the committee believes it should apply to projects for 
rehabilitation and betterment only with limitations, such projects, 
of course, having recognized water rights. 

Favorable reports from the Bureau of the Budget and the Depart- 
ment of the Interior relating to title I are attached hereto. 


PROVISIONS AND PURPOSES OF TITLE II 


Title II authorizes Federal aid in the construction of small projects 
for irrigation, drainage, water storage, and saline water intrusion 
control in the 31 States which lie easterly from the arid lands com- 
prising the 17 reclamation States, and in the Territories of Hawaii 
and Alaska. Federal loans and grants may be made only after 
recommendation of the Secretary of Agriculture. Projects requiring 
loans greater than $500,000 would also require authorization by the 
Congress. The rules governing loans and grants, interest charges 
and allocations shall be similar to those set forth in title I except 
that the Secretary of Agriculture shall have the discretionary author- 
itv to require the pledge of assets and income of the applicant organ- 
ization in addition to the project works. 

The committee recognizes that the needs of the 31 States easterly 
of the arid section of the Nation differ from arid areas. In some 
instances the need to drain water from swamplands is more pressing 
than that of providing water for irrigation purposes. In some in- 
stances, coastal States experience the problem in both respects. There 
is sometime the need of draining water from property during one sea- 
son, storing it for later use, and returning it by means of irrigation at 
a subsequent time. In other instances the intrusion of salt water 
makes unusable supplies of fresh water that would otherwise be ade- 
quate for agricultural and other purposes. 
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It was the judgment of the committee that the experience of those 
who had assisted with soil-conservation practices should be helpful 
in initiating the new program. Generally speaking, the practices and 
proc edures in the reclamation areas might prove to be inappropriate 
in the 31 States involved in title IT. 

The committee does not anticipate the creation of a large adminis- 
trative or field service to administer title I]. For the most part the 
Department of Agriculture already has available the personnel and 
the type of experience necessary to undertake the purpose of title II. 

The committee has included safeguards, as in title I, to assure 
(1) repayments of loans, (2) compliance with local and State legal 
procedures, and (3) reports by applicants to meet standards of the 
Secretary of Agriculture. 

It is the intention of the committee that in making appropriations 
under title LI, there shall be no funds allotted or appropriated from 
the reclamation fund set up by the reclamation law of 1902. 


PROVISIONS OF TITLE III 


Title III provides that projects undertaken pursuant to the bill 
shall be subject to provisions of the act of August 14, 1946, an act to 
promote the conservation of wildlife, fish, game, and other purposes. 

Section 32 of title III contains the standard separability clause. 


TEXT OF 8S. 2442 PRINTED IN THE CONGRESSIONAL RECORD 


S. 2442 was introduced in the Senate on July 11, 1955, and printed 
in full in the Congressional Record with a statement by the acting 
chairman of the Senate Committee on Interior and Insular Affairs. 
The statement gave notice to all interested agencies and persons that 
the committee proposed to report out the measure promptly as a sub- 
stitute for S. 164 and S. 405. The committee subsequently considered 
the substitute bill and on July 19 ordered it reported with amendments 
as indicated. 

COMMENTS OF EXECUTIVE AGENCIES 


The reports of the Department of the Interior, the Bureau of the 
Budget, and the Department of Agriculture, with reference to H. R. 
5881, are as follows: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., March 17, 1956. 
Hon. James E. MURRAY, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington 25, D. C. 

My Dear SENATOR Murray: Reports have been requested from this Depart- 
ment on S. 164 and §. 405, both of which are bills to supplement the Federal 
reclamation laws by providing for Federal cooperation in non-Federal projects 
and for participation by non-Federal agencies in Federal projects 

The general position of the Department of the Interior with respect to these 
two bills is the same as that which it took with respect to S. 1628, 83d Congress, 
in its letter of April 20, 1954, to your committee and with respect to H. R. 5301, 
83d Congress, in its letter of April 16, 1954, to the House Committee on Interior 
and Insular Affairs. In those letters we said that we were in accord with what we 
understood to be the principal purpose of 8. 1628 and H. R. 5301, viz., that of 
encouraging participation by State and local agencies in the development of 
reclamation projects through Federal loans and grants to such agencies. We also 
said that the field of action which would be opened to this Department by the 
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enactment of legislation carrying out such a purpose would be a wide one and would 
be a desirable complement to that which is now open to it under the Federal 
reclamation laws. In addition your committee will be interested to note that the 
President’s budget for the fiscal year ending June 30, 1956, forecasts (p. 820) the 
later transmission, upon enactment of suitable basic legislation, of a reauest for a 
$10 million appropriation “to provide for Federal cooperation with State, local 
governments, or private persons in their water-resource developments.” 

The two bills that are now before us vary somewhat from each other and from 
the draft of measure which we recommended for consideration last year. The 
principal differences are these: ` 

(1) Both bills are limited to the 17 Western States. Our recommendation was 
for a program that, subiect to congressional consideration as individual pro- 
posals came along, would be nationwide. 

(2) Both bills propose that their benefits shall extend only to projects or units 
or features of projects having av estimated cost of not more than $5 million. 
Our recommendation did not include a dollar limitation. The language of the 
two bills varies somewhat in the definition of the term “project” but, apart from 
the $5 million limitation, that of 5. 164 follows closely the definition recommended 
by us. 

(3) 8. 164 would, if enacted, require review of any proposal coming under it by 
all of the States of the river basin in which the project is to be located; S. 405 
would require review only by the particular State or States in which the project 
is to be located. Our proposal was the same as that of S. 164 in this respect. 

(4) Neither S. 164 nor S. 405 contains provisions, such as those which were 
suggested in our draft substitute for H. R. 5301, to implement their declared 
purpose of encouraging State and local participation in the development of projects 
authorized under the Federal reclamation laws as well as the development of 
similar projects not so authorized. In other words, the details of these bills 
treat only with the latter class of undertakings. 

(5) Both bills propose a limitation of 25 percent of the reimbursable costs of the 
project as the amount which may be required to be contributed by an applicant 
organization. This limitation will, in some cases, override the bills’ other require- 
ment that the organization bear “all costs of acquiring lands, interests in land, and 
rights to the use of water” required for the success of the project. Our recom- 
mendation with respect to H. R. 5301 placed no limit on the proportion of the cost 
which the applicant organization might be required to bear, specifically provided 
that all costs of acquiring lands, interests in land, and rights to the use of water 
be borne by the organization in the case of all non-Federal projects, and provided 
in general that preference should be given to applicants in the order of the pro- 
portion of contributions proposed to be made by them. 

(6) S. 164 provides that contracts involving projects the estimated cost of 
which is over $200,000 shall not be executed by the Secretary until the project 
proposal and the contract have been approved by act of Congress. 8S. 405 
provides for execution of all contracts by the Secretary after a stated period during 
which a proposal is required to lie before the Committees on Interior and Insular 
Affairs of the Senate and House of Representatives or, if the Congress is not in 
session, before the chairman and ranking minority member of each such com- 
mittee. Our proposal envisaged affirmative approval by the Congress of every 
proposal before a contract is negotiated and executed. 

(7) Both of the bills contemplate the making of loans to finance incidental 
power developments. Neither of them, it may be added, is altogether clear 
whether the provision for payment of interest is applicable both to pumping power 
and to commercial power or only to the latter. Our proposal involved power only 
insofar as it would be used for pumping purposes and contemplated non-interest- 
bearing loans for that purpose. 

Many of the points of difference between S. 164 and S. 405, on the one hand, 
and our draft of substitute for H. R. 5301, on the other hand, were carefully 
considered by your committee last year and require no comment at this time. 
With respect to others, however, and particularly with respect to those which 
bear upon the problem of the extent of Federal participation, your attention is 
invited to the letter dated April 9, 1954, from the Bureau of the Budget which 
was attached to our report of H. R. 5301 and reprinted in Senate Report No. 
2472, 83d Congress. The general tenor of the Bureau of the Budget’s letter was 
to urge increased non-Federal participation in the development and financing of 
small projects. We recommend that your committee reexamine particularly the 
matters outlined under (5) and (7) above and that the bills be amended to exclude 
from their coverage loans for the development of commercial power facilities, 
to remove the limitation on the proportion of local contributions that the Secre- 








6 FEDERAL COOPERATION IN NON-FEDERAL PROJECTS, ETC, 






tary may require, to provide that the local organizations shall, in all cases, be 
required to finance the cost of land and water-right acquisitions except in those 
instances in which Government lands within the administrative jurisdiction of 
this Department are involved or in which the lands or water rights have already 
been acquired by the Government for an authorized reclamation project, and 
to provide that the contracting organization shall be required to repay all costs 
incurred by the Government which would be repayable by it if the undertaking 
were being constructed by the Government. 

We recommend that, with appropriate amendments, 8. 164 or S. 405 be 
enacted. 

Because we are informed that there is a particular urgency for the submission 
of the views of this Department on 8. 164 and 8. 405 on which, I am advised, 
your committee has already held hearings, this report is being submitted prior 
to clearance through the Bureau of the Budget. In these circumstances, no com- 
mitment can be made concerning the relation of the bills or of the views herein 
expressed to the program of the President. 

Sincerely yours, 

















Frep G. AANDARL, 
Assistant Secretary of the Interior. 











DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., June 6, 1955. 








Hon. James E. MURRAY, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington 25, D. C. 

Dear Senator Murray: Under date of March 17, 1955, the Department of 
the Interior reported to your committee on S. 164 and §. 405, both of which are 
bills to supplement the Federal reclamation laws by providing for Federal co- 
operation in non-Federal projects and for participation by non-Federal agencies 
in Federal projects. In paragraph 4 on the first page of that report we called 
attention to the fact that both bills are limited to the 17 Western States and that 
our recommendation was for a program that, subject to congressional considera- 
tion as individual proposals came along, would be nationwide. A similar report 
was sent to the House committee in connection with H. R. 104 and H. R, 384, 
which were companion bills to those introduced in the Senate. In its final action 
upon these proposals the House has enacted H. R. 5881, which is now before your 
committee. This bill was enlarged so that without limitation it applied to all 48 
States and the Territories of Hawaii and Alaska. 

We intended only that the language would be such that the provisions of the 
bill would follow the activities of the Bureau of Reclamation as it might sub- 
sequently be given specific responsibilities beyond the 17 Western States. The 
language of the bill in this respect goes entirely beyond the scope of what was 
intended in the Department of the Interior’s report on the bill. Such an expansion 
of these activities at this time appears premature. The framework of reclamation 
law has been adapted to the conditions found in the semiarid portions of the 
United States. The reclamation program has been readily adaptable to the system 
of water rights generally applicable in the Western States. However, there are 
many basic differences between laws affecting water rights in the nonreclamation 
States, and it will require considerable study before firm recommendations for a 
program of this kind in these other States can be developed. 

We recommend that H. R. 5881 as it passed the House be limited to those 
States in which reclamation law is applicable and not include a blanket coverage 


of all 48 States. 
Sincerely yours, 































Frep G. AANDAHL, 
Acting Secretary of the Interior. 






EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington 25, D. C., June 3, 1955. 
Hon. James E. MURRAY, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington 25, D. C. 

My Dear Mr, Cuarrman: This is in reply to Mr. French’s letters of January 

17 and 18, 1955, requesting the views of the Bureau of the Budget on S. 164 and 





an 
th 
bil 
de 
we 
beg 
Th 
Te 
bro 
anc 
Pol 
tior 
bee 
S 
inte 
beer 
year 
pay: 
issue 
Rese 


time 









FEDERAL COOPERATION IN NON-FEDERAL PROJECTS, ETC. 7 


S. 405, similar bills to supplement the Federal reclamation laws by providing for 
Federal cooperation in non-Federal projects and for participation by non-Federal 
agencies in Federal projects. 

These two bills would supplement the present authority of the Secretary of the 
Interior and the Bureau of Reclamation by authorizing interest-free loans to 
finance construction of reclamation projects in the 17 Western States by non- 
Federal organizations. The benefits of the loan authority would extend only to 
projects or units or features of projects having an estimated cost of not more than 
$5 million, and not to exceed $100 million would be authorized to be appropriated 
to carry out the provisions of the bills The legislation, therefore, would provide 
the Department of the Interior with additional authority to encourage non- 
Federal organizations to construct relatively small reclamation projects 

In its letter to you of March 17, 1955, a copy of which was sent to the Bureau of 
the Budget, the Department of the Interior stated that, because its report was 
being submitted prior to clearance with the Bureau of the Budget, no commitment 
could be made concerning the relation of the two bills or of Interior’s views on 
them to the program of the President. In that letter, Interior indicated that the 
draft legislation which the Department had proposed last year as a substitute for 
H. R. 5301 of the 83d Congress differed in certain respects from the two subject 
bills. The Department recommended that, with appropriate amendments, S. 164 
or S. 405 be enacted. 

In our letter of April 9, 1954, to the Secretary of the Interior regarding H. R. 
5301, 83d Congress, and the draft substitute bill proposed at that time by the 
Department, the Bureau of the Budget stated: 

“Inasmuch as the draft bill provides for following authorization procedures 
and engineering design standards comparable’to those used under existing recla- 
mation law, it is doubtful that many small irrigation projects could make use of 
the provisions of the bill. In line with the policy of the administration, suitable 
draft legislation should be developed to make it possible for State and local 
groups, with Federal assistance, to undertake financially sound small irrigation 
projects. Such legislation should be consistent with sound water-resources 
development. It should be directed to the development of small projects, on 
the basis of simplified design standards, to provide needed water supply for 
limited agricultural areas whose needs cannot be met under the water facilities 
program of the Department of Agriculture, or under existing reclamation law as 
supplemented by the Department’s proposed bill. The exact form of Federal 
assistance for small irrigation projects should be fully explored with the objective 
of shifting the major responsibility for financing to State and local interests. 

“While there would be no objection to the submission of your proposed report 
and substitute draft bill to the committee, the proposal does not fully accomplish 
the objectives of the administration, as outlined above, to broaden the responsi- 
bilities for financing the reclamation program and to encourage small reclamation 
development.” 

Since H. R. 5301 and the draft substitute of the Department of the Interior 
were reviewed by the Bureau of the Budget in April 1954, several actions have 
been taken which require that our position on this legislation be reexamined. 
The Water Facilities Act has been made applicable to the 48 States and to the 
Territories and possessions, the purposes of that act have been substantially 
broadened, the Watershed Protection and Flood Prevention Act was enacted, 
and the President has established an Advisory Committee on Water Resources 
Policy to review water resources policy and to prepare legislative recommenda- 
tions. In view of these developments several features of this legislation have 
been restudied and will be discussed below. 

S. 164 and S. 405, as well as the Interior draft substitute for H. R. 5301, permit 
interest-free loans for reclamation purposes. On the other hand, it has always 
been the policy under the authority of the Water Facilities Act, as broadened last 
year to apply to the 48 States and to the Territories and possessions, to require 
payment of interest on loans. The difference automatically raises a fundamental 
issue of policy which is being considered by the Advisory Committee on Water 
Resources Policy. The Bureau of the Budget has no recommendation at this 
time with regard to this policy matter. 

A second policy question concerns the geographical coverage of reelamation loan 
authority legislation. The draft bil! submitted by the Department as a substitute 
for H. R. 5301 and the Department’s letter of transmittal made no mention of the 
geographical area to which the loan program would apply. The question of broad- 
ening the geographical area to be covered by the Reclamation Act or by related 
loan authority is one of the policy questions being considered by the Advisory 
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Committee on Water Resources Policy. Pending completion of the recommenda- 
tions of the Advisory Committee as they may affect reclamation authority of the 
Department of the Interior and related authorities of other Federal agencies, the 
Bureau of the Budget believes that any new reclamation loan authority should be 
confined to the 17 Western States to which the Reclamation Act now applies. 
The question of the desirability of providing reclamation loan authority in the 
Eastern States should be considered in relation to basic policy on reclamation and 
related authorities of the Department of Agriculture under the Water Facilities 
Act and the Watershed Protection and Flood Prevention Act. 

Another policy question concerns the provision in both 8. 164 and 8. 405 for a 
limitation of 25 percent of the reimbursable costs of a project which may be re- 
qvired to be contributed by an applicant organization. The Department of the 
Interior, in its letter to the committee of March 17, 1955, recommended that the 
gg eave bills be amended to remove the limitation of 25 percent as the proportion 
of local contributions that the Secretary of the Interior may require. This 
recommendation would be in line with the general principle that greater responsi- 
bility should be borne by State and local interests and would give greater flexi- 
bility in the administration of a loan program. ‘The Bureau of the Budget agrees 
with this recommendation. 

Still another policy issue is raised by the question of whether or not each 
project or loan contract should be authorized or approved by specific action of 
the Congress. Again, this is a matter being considered by the Presidential 
Advisory Committee. 8S. 164 provides that loan contracts involving projects 
costing more than $200,000 may not be executed until the project proposal and 
the contract have been approved by act of Congress. S. 405, on the other hand, 
permits execution of loan contracts for all projects (within a $5 million limit) 
after a period of 60 days during which the proposal is required to lie before the 
Committees on Interior and Insular Affairs of the Senate and House of Repre- 
sentatives or, if the Congress is not in session, the chairman and ranking minority 
member of each such committee. The Bureau of the Budget believes that, as 
a general principle, relatively small projects should not require specific congres- 
sional authorization as long as basic legislation provides adequate standards and 
safeguards for determining the soundness of Federal investments or other finan- 
cial contributions. 

Neither bill incorporates the excess land provisions of the Federal reclamation 
law. If the loans are to be interest free and confined to the 17 Western States 
it would seem appropriate that any legislation providing an exception to the 
excess land provisions of the Federal reclamation law be considered on an overall 
policy basis rather than in connection with piecemeal legislation dealing only 
with loan financing of small reclamation projects. 

The Bureau of the Budget would have no objection to enactment of legisla- 
tion authorizing Federal loans to finance construction of small reclamation proj- 
ects by non-Federal organizations if limited to the 17 Western States. It must 
be recognized, however, that when the Advisory Committee on Water Resources 
Policy has made its report to the President certain additional legislative recom- 
mendations may be made with respect to most of the policy issues raised above, 

Sincerely yours, 
Donar R. BELCHER, Assistant Director. 


DEPARTMENT OF AGRICULTURE, 
Washington, D. C., June 9, 1955. 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate. 


Dear Senator Murray: A report has been requested from this Department 
on 8S. 164 and S. 405, similar bills to supplement the Federal reclamation laws by 
providing for Federal cooperation in non-Federal projects and for participation 
by non-Federal agencies in Federal projects. 

These two bills would supplement the present authority of the Secretary of the 
Interior and the Bureau of Reclamation by authorizing interest-free loans to 
finance construction of reclamation projects in the 17 Western States by non- 
Federal organizations. The benefits of the loan authority would extend only to 

rojects or units or features of projects having an estimated cost of not more than 
$5 million, and not to exceed $100 million would be authorized to be appropriated 


to carry out the provisions of the bills. The legislation, therefore, would provide 
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the Department of the Interior with additional authority to encourage non-Federal 
organizations to construct relatively small reclamation projects. 

This Department is in accord with the principal objectives of the proposed 
bills. It is recognized that it may be desirable to develop and improve irrigation 
projects in the West that are larger in size than can be developed and improved 
with authority available to this Department. It appears to this Department 
that the development of such projects under the proposed legislation will create 
problems associated with the administration of certain existing legislation, 
specifically the Watershed Protection and Flood Prevention Act and the Water 
Facilities Act, which would require further study prior to definitive legislation 
as indicated in the letter from the Bureau of the Budget. 

It is my understanding that the President’s Advisory Committee on Water 
Resources Policy is reviewing the Federal water resources policy. Pending com- 
pletion of the recommendations of the Advisory Committee as they may affect 
the basic policy of the Department of Agriculture under the Water Facilities Act 
and the Watershed Protection and Flood Prevention Act, we believe that any 
new authority under the reclamation law should be confined to the 17 Western 
States 

The remaining provisions of the proposed bills raise matters of policy outside 
the province of this Department and, therefore, we interpose no comment with 
respect thereto. The Bureau of the Budget advises us that it has no objection 
to the submission of this report. 

Sincerely yours, 
E. L. PETERSON, Assistant Secretary. 


74003°—57 S. Rept., 84-1, vol. 3—24 


f 
. 


w 
a 


UNIVERS 





SEPARATE CONCURRING VIEWS OF SENATOR RICHARD 
L. NEUBERGER ON S. 2442 


Although I have supported this bill in committee, I would be remiss 
if I did not express the hope that it will be amended on the Senate 
floor to include a provision making all projects under the bill subject 
to the 160-acre limitation. 

This is a restriction on the sìze of irrigated farms on Federal recla- 
mation projects. It has existed since the administration of Theodore 
Roosevelt. Its basic purpose is to protect the family-sized farm, to 
make sure that land reclaimed with Federal funds is not exploited by 
corporation farming and by farms of inordinately large size. 

It is my opinion that the general purpose of thìs bill is commendable. 
However, I think that any reclamation projects authorized under the 
bill should be subject both to the 160-acre limitation and to the 
public-power preference clause, which assures to nonprofit public 
agencies first call and priority on any water power generated at Federal 
reclamation projects. 

Without these fundamental protections, we are in danger of letting 
monopolies in the fieid of power production and corporations in the 
realm of agriculture, become the main beneficiaries of this legislation. 

RıcHaRrD L. NEUBERGER, 
United States Senator from Oregon. 
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BETA CONGRESS } SENATE f REPORT 
Ist Session No. 1074 


PROVIDING FAMILY HOUSING FOR THE CHAIRMAN OF 
THE JOINT CHIEFS OF STAFF 


Juny 21, 1955.—Ordered to be printed 


Mr. STENNIS, from the Committee on Armed Services, submitted the 
following 


REPORT 


[To accompany 8. 2603] 


The Committee on Armed Services, having had under consideration 
the subject of providing family housing and emergency facilities for 


the Chairman of the Joint Chiefs of Staff, report the following bill 
and recommend that it do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to authorize the Secretary of Defense to 
provide family housing for the Chairman of the Joint Chiefs of Staff. 


BACKGROUND OF THE BILL 


The House of Representatives added to the military public works 
construction authorization bill, H. R. 6829, an item of $300,000 to 
provide family housing for the Chairman of the Joint Chiefs of Staff 
and four of his assistants and for providing emergency communication 
facilities. Justification for this construction had not been presented 
to the Senate Armed Services Committee and the Senate conferees 
were reluctant to recede on this item in the absence of detailed justifi- 
cation. As was stated in the statement of the managers on the part 
of the House accompanying the conference report on H. R. 6829: 

While there was no disagreement among the conferees that the Chairman of the 
Joint Chiefs of Staff should be provided quarters commensurate with his position, 
duties, and responsibilities, it was agreed that the House language should be 
strieken and the House therefore receded. The conferees agreed, however, that 
an immediate study should be initiated by the Department of Defense directed 
toward the determination of an appropriate location for such quarters and all of 


the details in connection with it in order that an appropriate item can be presented 
to the Congress in the near future. 


On July 11, 1955, the Chairman of the Joint Chiefs of Staff appeared 


before a subcommittee of the Committee on Armed Services and fur- 
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nished details of proposed construction, The committee was advised 
that the proposal to provide housing for the Chairman of the Joint 
Chiefs of Staff had originated with the President. 


JUSTIFICATION FOR THE CONSTRUCTION 


The quarters now occupied by the Chairman of the Joint Chiefs of 
Staff are considerably smaller in size than the quarters occupied by any 
of the members of the Joint Chiefs of Staff. As the senior military 
officer of the United States on active duty, the Chairman of the Joint 
Chiefs of Staff must act as host at many official functions. The 
present quarters now available to the Chairman are not adequate for 
such purposes and it has been necessary for him to utilize private clubs 
for official entertainment. This has not proved satisfactory and i 
not consistent with the prestige that the senior military officer of the 
United States should enjoy. 


COMMITTEE ACTION ON PROPOSAL 


The draft of legislation forwarded by the Department of Defense 
requested $300,000 to provide not only family housing for the Chair 
man of the Joint Chiefs of Staff, but housing for four of his assistants 
and a communications facility in addition. The committee approves 
only the authorization for the house of the Chairman of the Joint 


Chiefs of Staff. 
WAIVER OF CERTAIN PROVISIONS OF LAW 


This bill would authorize the construction discussed above without 
regard to the provisions of sections 1136 and 3734 of the Revised 
Statutes, as amended, the second proviso of section 3 of the act of 
June 12, 1948 (62 Stat. 375, 379), and section 3 of the act of June 16, 
1948 (62 Stat. 459, 462). 

Section 1136 of the Revised Statutes prohibits the erection of 
permanent structures without a previous submission of detailed esti- 
mates to the Congress. It is felt that adequate justification for the 
construction that would be authorized by this bill has been presented. 

Section 3734 of the Revised Statutes prohibits the payment of money 
for sites in excess of amounts specifically appropriated therefor and 
requires the submission of plans and estimates to the Administrator 
of General Services. It is not anticipated that this authorization will 
involve the payment of money for sites but this section of the Revised 
Statutes is waived because this bill involves construction under the 
jurisdiction of a military department rather than the General Services 
Administration. 

The second proviso of section 3 of the act of June 12, 1948, and 
section 3 of the act of June 16, 1948, limited the net floor area of 
housing constructed for officers of general or flag rank to 2,100 square 
feet. A house of this size is considered inadequate for the Chairman 
of the Joint Chiefs of Staff because of his responsibilities as outlined 
above. 

DEPARTMENTAL RECOMMENDATION—COST DATA 


Full utilization of the authorization contained in this bill would 
result in the expenditure of Government funds in the amount of 





FAMILY HOUSING FOR CHAIRMAN OF JOINT CHIEFS OF STAFF 3 


$125,000. It is contemplated that this sum would be made available 
from unexpended balances of appropriations already made to the 
military departments, with each of the three departments bearing an 
equal share of the cost. 

This construction is recommended by the Department of Defense 
and has the approval of the Bureau of the Budget as is evidenced by 
the letter that is printed below and hereby made a part of this report. 


ASSISTANT SECRETARY OF DEFENSE, 
Washington 25, D. C., July 11, 1956. 
Hon. JOHN STENNIS, 
Chairman, Subcommittee on Real 
Estate and Military Construction, 
United States Senate. 

Dear MR. Caairrman: Enclosed herewith is a draft of legislation, to authorize 
the providing of family housing for the Chairman of the Joint Chiefs of Staff, and 
for other purposes, which the Department of Defense urgently recommends be 
enacted during this session of the Congress. 

This proposal would authorize the Secretary of Defense to provide five sets of 
family housing for the Chairman of Joint Chiefs of Staff and certain military 
personnel attached to his staff by the construction or rehabilitation of such family 
housing together with protected emergency communication facilities. Appropria- 
tions available to the military departments would be made available in an amount 
not to exceed $300,000 for this purpose. 

Similar authorization was contained in H. R. 6829, the military public works 
bill, as it passed the House of Representatives but was deleted by the conference 
committee. The statement of the managers on the part of the House indicated 
that there was no disagreement among the conferees that the Chairman of the 
Joint Chiefs of Staff should be provided quarters commensurate with his position, 
duties, and responsibility but indicated that additional detailed information, 
including the proposed location, was desired. Representatives of the Department 
of Defense have, today, presented additional information to your subcommittee 
and are ready to provide any supplemental data which may be requested. 

Once more, I strongly urge, on the behalf of the Department of Defense, that 
legislative authority similar to that contained in the enclosed draft be enacted 
during this session of the Congress. 

The Bureau of the Budget has advised that there is no objection to the submis- 
sion of this proposal to the Congress. 

Sincerely yours, 
Ropert Tripp Ross. 


O 
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84TH CONGRESS } SENATE REPORT 
1st Session No. 1075 


AUTHORIZING THE CONVEYANCE OF LANDS WITHIN CAVEN 
POINT TERMINAL AND AMMUNITION LOADING PIER, NEW 
JERSEY, TO THE NEW JERSEY TURNPIKE AUTHORITY 


Jury 21, 1955.—Ordered to be printed 


Mr. SALTonsTALL, from the Committee on Armed Services, submitted 
the following 


REPORT 
{To accompany 8. 1261] 
The Committee on Armed Services, to whom was referred the bill 


S. 1261, to authorize the conveyance of certain lands within Caven 
Point Terminal and Ammunition Loading Pier, New Jersey, to the 


New Jersey Turnpike Authority, having considered the same, report 
favorably thereon with an amendment and recommend that the bill as 
amended do pass. 


AMENDMENT 


On page 4, line 13, after the word “Authority”, insert the words 
“its successors, contractors, lessees or assigns”. 


PURPOSE OF THE AMENDMENT 


The committee amended the bill so as to provide that the limitations 
placed by the Secretary of the Army in the deed of conveyance would 
apply not only to the New Jersey Turnpike Authority but to its 
successors and assigns. The additional language was added since the 
facilities to be constructed are not likely to be operated by the turnpike 
authority itself. 


PURPOSE OF THE BILL 


The purpose of this legislation is to authorize the Secretary of the 
Army to convey at fair market value approximately 9.11 acres which 
are presently a part of the Caven Point Ammunition Loading Pier, 
Jersey City, N. J. This acreage is adjacent to a connection of the 
New Jersey Turnpike and is desired by the turnpike authorities for 
the development of a service area, including the construction of a 
restaurant, gasoline station, and other similar facilities. 
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The acreage proposed to be conveyed is only a small part of the 
Caven Point Terminal which consists of approximately 341 acres and 
which since its acquisition in 1941-42 has been used as a transshipping 
point for military materials and supplies. 


CONDITIONS OF THE CONVEYANCE 


The bill expressly provides that the conveyance will be made subject 
to (1) the payment of fair market value of the land by the New Jersey 
Turnpike Authority, (2) reservation of all mineral rights to the United 
States, (3) reservation of utility access rights to the United States, and 
(4) such other conditions as the Secretary of the Army deems necessary 
to protect the interests of the United States. 


REVERSION TO THE UNITED STATES IF LAND IS NOT DEVELOPED 


The bill expressly provides in section 6 that if the streets and other 
construction for which the conveyance is made, is not commenced 
within 2 years after enactment of the act, the property will revert 
to the United States without payment by the United States Govern- 
ment. 

EXCEPTION TO PUBLIC LAW 155, 82D CONGRESS 


The bill in section 7 provides that section 601 of Public Law 155, 
82d Congress, will not apply to this conveyance. This provision 
requires the military departments to come into agreement with the 
House and Senate Committees on Armed Services with regard to 
disposals of property whose value is in excess of $25,000. Since this 
bill expressly authorizes the conveyance at fair market value no reason 
exists for compelling the military departments to reach an agreement 
with the committees on this conveyance. 


FISCAL DATA— DEPARTMENTAL RECOMMENDATION 


The enactment of this measure will not involve an expenditure of 
any Federal funds. The Department of the Army on behalf of the 
Department of Defense indicates it has no objection to the enact- 
ment of this bill as indicated by the departmental letter printed below 
and hereby made a part of this report. 


DEPARTMENT OF THE ÅRMY, 
Washington, D. C., July 19, 1956. 
Hon. Rıcmarp B. RUSSELL, 
Chairman, Committee on Armed Services, 
United States Senate. 


Dear Mr. CHarrMAN: Reference is made to your request for the views of the 
Department of Defense with respect to S. 1261, 84th Congress, a bill to authorize 
the conveyance of certain lands within Caven Point Terminal and Ammunition 
Loading Pier, New Jersey, to the New Jersey Turnpike Authority. The Secretary 
of Defense has delegated to the Department of the Army the responsibility for 
expressing the views of the Department of Defense thereon. 

he Department of the Army on behalf of the Department of Defense interposes 
no objection to the enactment of this bill. 

The purpose of the bill is indicated in its title. 

The Caven Point Terminal, sometimes referred to as the Caven Point Ammuni- 
tion Loading Pier, was established in 1941-42 in Jersey City, N. J., on approxi- 
mately 341 acres of land acquired by the War Department for the purpose of 
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roviding an ammunition-loading facility for the New York Port of Embarkation. 
Bince the close of World War II, the port facilities have been used primarily for 
the shipment of various military materials and supplies. Approximately 13 
acres are being used for river and harbor activities of the Corps of Engineers in 
the New York-New Jersey area. 

In constructing a roadway connecting the New Jersey Turnpike with the 
Holland Tunnel, the New Jersey Turnpike Authority requires an easement for 
a right-of-way across approximately 22 acres of the Caven Point Terminal. 
The easement was granted by the Secretary of the Army on June 10, 1955, under 
authority of the act of Congress approved July 24, 1946 (60 Stat. 643; 43 U.S.C. 
931b). In addition, the authority has plans for development of a service area 
on which a restaurant, a gasoline station, and other similar facilities are to be 
constructed and operated. The site selected for this purpose embraces 9.11 
acres of Government-owned land situated approximately midway of the proposed 
connecting roadway. 

While the purposes for which the service area is required by the New Jersey 
Turnpike Authority are closely allied with the roadway easement, they are not 
within the scope of the act of July 24, 1946 cited above. Enactment of S. 1261 
would provide the Secretary of the Army with the requisite authority to convey 
the 9.11 acres to the New Jersey Turnpike Authority at its fair market value but 
under such terms and conditions as he deems advisable to assure that the use of 
the land by the New Jersey Turnpike Authority shall not interfere with the opera- 
tion of Caven Point Terminal and will be in the public interest. However, it 
should be noted that the property may be conveyed to the authority by the Gen- 
eral Services Administrator pursuant to the Federal Property and Administrative 
Services Act of 1949, as amended, provided the Secretary of the Army or his 
designee reaches agreement with the Committees on Armed Services of the Senate 
and House of Representatives in accordance with section 601 (e) of the act of 
Congress approved September 28, 1951 (65 Stat. 365) and the General Services 
Administrator determines that the property is not required by any other Federal 
agency and is, therefore, surplus property. In view thereof, action is underway 
to assemble information and data needed to accomplish the conveyance in the 
manner outlined. 

In the event the committee determines that specific legislative authority should 
be provided for the proposed conveyance, it is recommended that the words ‘“‘its 
successors, contractors, lessees, or assigns” be inserted after the word “Authority” 
in line 13, page 4 of the bill since the facilities to be constructed are likely to be 
operated by others. 

Enactment of this measure will not involve the expenditure of any Department 
of Defense funds. 

This report has been coordinated within the Department of Defense in accord- 
ance with procedures prescribed by the Secretary of Defense. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report. 

Sincerely yours, 
RoBERT T. STEVENS, 
Secretary of the Army. 
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SATH CONGRESS i SENATE REPORT 
Ast Session No. 1076 


AMENDING SECTION 106 OF THE ARMY-NAVY NURSES 
ACT OF 1947 


Juty 21, 1955.—Ordered to be printed 


Mr. Symineton, from the Committee on Armed Services, submitted 
the following 


REPORT 


[To accompany H. R. 2150] 


The Committee on Armed Services, to whom was referred the bill 
(H. R. 2150) to further amend section 106 of the Army-Navy Nurses 
Act of 1947 so as to provide for certain adjustments in the dates of 
rank of nurses and women medical specialists of the Regular Army 
and Regular Air Force in the permanent grade of captain, and for 
other purposes, having considered the same, report favorably thereon 
without amendment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the proposed legislation in amending the Army-Navy 
Nurses Act of 1947 is to correct certain inequities existing in the dates 
of rank in the permanent grade of captain of certain nurses and women 
medical specialists. 


TWO PERIODS OF PROMOTION-LIST SERVICE FOR PERMANENT CAPTAIN 


This bill affects about 64 Regular Air Force nurses and about 3 
women medical specialists who were integrated into the Regular com- 

onents between April 16, 1947 (the effective date of the Army- 
Navy Nurses Act), and December 31, 1947 (the effective date of the 
Officer Personnel Act of 1947). The Army-Navy Nurses Act re- 
quired 10 years of promotion-list service for promotion to the per- 
manent grade of captain. A number of nurses and women medical 
specialists who were integrated immediately after the passage of this 
act were accorded the permanent grade of captain on the basis of the 
requirement of 10 years’ service. 
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The 10-year requirement for promotion to the permanent grade of 
captain, however, was repealed effective December 31, 1947, by thé 
Officer Personnel Act, which reduced to 7 years the required périod 
of service for promotion to permanent captain. The Officer Personnel 
Act, however, provided no clear authority for the adjustment of 
rank of those who had already been integrated under the 10-year 
rule. As a result of the difference in the number of years of sery- 
ice required for the two groups who were integrated prior to, and 
after December 1, 1947, there are nurses and women medical 
specialists integrated during the earlier period who have later dates 
of rank than those later integrated under the 7-year rule, even though 
the latter individuals have a shorter period of actual military service. 


EFFECT OF THE BILL 


The bill will correct the inequity of the two above situations by 
authorizing the Secretaries to adjust the dates of rank of commissioned 
nurses and women medical specialists in order to reflect the service 
creditable to each officer for promotion purposes under existing law. 
This authority will permit. an equitable adjustment for all such 
personnel based on the 7-year promotion-list requirement for promo- 
tion to the permanent grade of captain. 


COST DATA—— DEPARTMENTAL RECOMMENDATION 


The enactment of this legislation will not result in any increased 
cost to the Government since all of the women whose permanent 


ades will be effected are already serving in higher temporary grades. 

This bill is a part of the Department of Defense legislative program 
for 1955. The departmental letter indicating that the Bureau of the 
Budget interposes no objection is printed below and is hereby made a 
part of this report. 


DEPARTMENT OF THE AIR FORCE, 
OFFICE OF THE SECRETARY, 
Washington, January 8, 1955. 
Hon. Ricwarp M. Nixon, 
President of the Senate. 

Dear Mr. Presipent: There is forwarded herewith a draft of legislation, to 
further amend section 106 of the Army-Navy Nurses Act of 1947 so as to provide 
for certain adjustments in the dates of rank of nurses and women medical special- 
ists of the Regular Army and Regular Air Force in the permanent grade of captain, 
and for other purp- es 

This proposal is part of the Department of Defense legislative program for 1955 
and the Bureau of the Budget has advised: that there is no objection to the pres- 
entation of this proposal for the consideration of the Congress. The Department 
of the Air Force has been designated as the representative of the Department of 
Defense for this legislation. It is recommended that this proposal be enacted by 
the Congress. 


PURPOSE OF THE LEGISLATION 


The purpose of this legislation is to correct inequities existing in the dates of 
rank in permanent grade of captain of nurses and women medical specialists of 
the Army and the Air Force. A study of permanent grade captains has pointed 
up the fact that a number of nurses and women medical specialists were integrated 
into the regular components during the 1947-48 integration and accorded perma- 
nent grade of captain on the basis of a requirement of 10 years’ service. This was 


because at that time section 107 (a) of the Army-Navy Nurses Act (61 Stat. 44), 
which became law April 16, 1947, required of Army nurses and women medical 
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specialists for permanent grade of captain completion of the same length of service 
“now or hereafter prescribed for promotion of promotion-list officers to the grade 
of captain.” At that time, 10 years’ continuous commissioned service were 
required of promotion-list officers for promotion to permanent grade of captain, 
by virtue of section 3 of the act of July 31, 1935 (49 Stat. 506) as amended (10 
U: S.-C. 552a). 

This 10-year requirement for promotion to permanent grade of captain, how- 
ever, was repealed, effective December 31, 1947, by seetion 507 (d) (2) of the Officer 
Personnel Act of 1947, which substituted in lieu thereof, in section 509 (b) (10 
U.S. C. 559¢ (b)), the requirement of completion of 7 years’ promotion-list service 
for permanent grade of captain. 

As shown above, section 107 of the original Army-Navy Nurses Act of 1947 
required for permanent grade of captain the same number of years’ service now 
or hereafter required of promotion-list officers to the same grade. Hence, even 
under the original Army-Navy Nurses Act, which became law prior to the enact- 
ment of the Officer Personnel Act, the change from a 10 to a 7 years’ service 
requirement for permanent grade of captain could be made in integrating Army 
nurses and women medical specialist officers subsequent to December 31, 1947. 
This change from 10 to 7 years was made even clearer in section 107 (b) of the 
Army-Navy Nurses Act (10 U. 8. C. 166f (b)) as amended by section 3 (c) of the 
act of May 16, 1950 (64 Stat. 161). Section 107 (b) of the Army-Navy Nurses 
Act as so amended provides that Army nurses and women medical specialist 
officers may be promoted to permanent grade of captain on completion of 7 years’ 
service. While section 107 of the Nurses Act applies specifically to the Army, it is 
also applicable to the Air Force by virtue of section 307 (c) of the Air Force 
Organization Act (10 U.S. C, 1837 (e)). 

‘ro summarize, these Army nurses and women medical specialists integrated 
as permanent captaias before the change effected December 31, 1947, by the 
Officer Personnel Act in the number of years’ service required for permanent 
captains, were obliged to have had at least 10 years’ service, actual or construc- 
tive, whichever was greater. In contrast, those in the same personnel categories 
in the Army and Air Force who were integrated as captains after this change 
effected by the Officer Personnel Act were required to have had at least 7 years’ 
service, actual or constructive, whichever was greater. As a result of this differ- 
ence in the number of years’ service required for permanent grade of captain as 
between the two integrations, there are nurses and women medieal specialists 
who were integrated during the earlier period who have dates of rank in the 
permanent grade of captain which are later than the dates of rank of those nurses 
and women medical specialists who were integrated as permanent captains after 
the above-mentioned change effected by the Officer Personnel Act, although the 
latter individuals, in many instances, are younger and have a shorter period of 
actual military service. 

The nurses and women medical specialists who would be affected by the enact- 
ment of this proposed legislation include not only those integrated originally in 
the grade of captain, but also those who were integrated in the grade of first 
lieutenant and thereafter were promoted to permanent grade of captain without 
adjustment in date of rank for the individual’s actual or constructive service in 
excess of 7 years. 

The inequity caused by the differenee in the number of years’ service required 
for permanent grade of captain of nurses and women medical specialists inte- 

grated at different periods into the Regular components is obvious from the fore- 
going facts. 


LEGISLATIVE REFERENCES 


_This proposal was submitted to the 83d Congress by the Department of the 
Air Force on November 18, 1953, as a part of the Department of Defense legisla- 
tive program for 1954. It was introduced as H. R. 7277 and S. 2688. 


COST AND BUDGET DATA 


This legislation will not increase the number of officers allotted to the various 


grades, Consequently, its enactment will result in no additional cost to the 
Pederal Government. 
Sincerely yours, 


Harop E. TALBOTT. 
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CHANGES IN 


EXISTING LAW 


In compliance with subsection 4 of rule XXIX of the Standing Rules 
of the Senate, there is herewith printed in parallel columns the text of 
provisions of existing law which would be repealed or amended by the 
various provisions of the bill: 


Existine Law 


Section 106 of the Army-Navy Nurses 
Act of 1947 (ch. 38, 61 Stat. 44), as 
amended by section 205a of the National 
ma” Act of 1947 (ch. 343, 61 Stat. 

1): 


“Sec. 106. Relative rank among com- 
missioned officers of the Army Nurse 
Corps and the Women’s Medical Spe- 
cialist Corps, within each corps, and 
between such officers and other com- 
missioned officers of the Regular Army, 
shall be determined in the manner now 
or hereafter prescribed by law for the 
determination of relative rank among 
other commissioned officers of the 
Regular Army. Commissioned officers 
of each such corps shall not be entitled, 
by virtue of their rank, to command, 
except within their respective corps, 
and over such persons as may be placed 
under their charge by competent au- 
thority, but may be assigned by the 
Secretary of the Army to perform such 
duties as the interests of the service 
may require.” 


Tae BILL 


Section 106 of the Army-Navy Nurses 
Act of 1947 (ch. 38, 61 Stat. 44), as 
amended, is further amended by insert- 
ing the letter “(a)” immediately follow- 
ing the words “Sec. 106.” and by 
adding two new subsections: 

“Sec. 106. (a) Relative rank among 
commissioned officers of the Army 
Nurse Corps and the Women’s Medica! 
Specialist Corps, within each corps, and 
between such officers and other com- 
missioned officers of the Regular Army, 
shall be determined in the manner now 
or hereafter prescribed by law for the 
determination of relative rank among 
other commissioned officers of the 
Regular Army. Commissioned officers 
of each such corps shall not be entitled, 
by virtue of their rank, to command, 
except within their respective corps, 
and over such persons as may be placed 
under their charge by competent au- 
thority, but may be assigned by the 
Secretary of the Army to perform such 
duties as the interests of the service 
may require. 

“(b) Notwithstanding any other law, 
the Secretary of the Army shall, before 
January 1, 1956, adjust the dates of 
rank of all commissioned officers of the 
Army Nurse Corps and Women’s 
Medical Specialist Corps of the Regular 
Army in the permanent grade of 
captain to reflect the total amount of 
service ¢reditable to each such officer 
for promotion purposes under existing 
law. When that adjustment is made, 
such officer shall be given precedence 
for promotion purposes in accordance 
with their adjusted dates of rank. If 
two or more officers have the same date 
of rank, rank shall be determined- 

*(1) by length of continuous 
active commissioned service in the 
regular components of the Armed 
Forces; 

(2) if the length of continuous 
active commissioned service in the 
regular components of the Armed 
Forces is the same, by rank 
established at the time of original 
appointment in the regular compo- 
nent of an armed force; and 

(3) in other cases, by 
Secretary of the Army. 


the 
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Existing Law 


THE BILL 


“(c) Notwithstanding any other law, 
the Secretary of the Air Force shall, 
before January 1, 1956, adjust the dates 
of rank of all commissioned officers of 
the Regular Air Force in the permanent 
grade of captain who are designated as 
nurses and women medical specialists to 
reflect the total amount of service 
creditable to each such officer for 
promotion purposes under existing law. 
When that adjustment is made, the 
names of the officers concerned shall be 
arranged on the promotion lists con- 
cerned in order of date of rank. If two 
or more officers have the same date of 
rank, rank shall be determined— 

“(1) by length of continuous 
active commissioned service in the 
regular components of the Armed 
Forces; 

**(2) if the length of continuous 
active commissioned service in the 
regular components of the Armed 
Forces is the same, by rank estab- 
lished at the time of her earliest 
appointment in the regular com- 
ponent of an armed force; and 

(3) in other cases, by the 
Secretary of the Air Force.” 
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REPORT 


No. 1077 


84TH CONGRESS } SENATE 
Ist Session j 





AUTHORIZING THE CREDITING, FOR CERTAIN PURPOSES, OF 
PRIOR ACTIVE FEDERAL COMMISSIONED SERVICE PERFORMED 
BY A PERSON APPOINTED AS A COMMISSIONED OFFICER UNDER 


SECTION 101 OR 102 OF THE ARMY-NAVY NURSES ACT OF 1947, 
AS AMENDED 





Jury 21, 1955.—Ordered to be printed 





Mr. Symineoton, from the Committee on Armed Services, submitted 
the following 


REPORT 


[To accompany H. R. 4106] 


The Committee on Armed Services, to whom was referred the bill 
(H. R. 4106) to authorize the crediting, for certain purposes, of prior 
active Federal commissioned service performed by a person appointed 
as a commissioned officer under section 101 or 102 of the Army-Navy 
Nurses Act of 1947, as amended, and for other purposes, having con- 


sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


TWO FEATURES OF THE BILL 


(a) Recognition of prior commissioned service 


The purpose of H. R. 4106 in amending the Army-Navy Nurses 
Act of 1947 is twofold. The first is to recognize, for promotion list 
purposes, active Federal commissioned service performed in either 
the Army or the Air Force after December 31, 1947, and prior to 
appointment as a regular officer. This credit would be limited to a 
maximum of 5 years. All other commissioned personnel of the Army 
and Air Force receive credit for all Federal commissioned service as 
a result of provisions of the Officer Personnel Act of 1947 and the Air 
Force Organization Act. Statutory recognition of such service for 
nurses and women medical specialists is a matter of equity in view of 


the same type of credit being available to the other commissioned 
personnel. 
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This proposal is a part of the Department of Defense legislative program for 
1955 and the Bureau of the Budget has advised that there would be no objection 
to the presentation of this proposal for the consideration of the Congress, The 
Department of the Air Force has been designated as the representative of the 


Department of Defense for this legislation. It is recommended that this proposal 
be enacted by the Congress. 


PURPOSE OF THE LEGISLATION 


The purpose of this legislation is to authorize for nurses and women medical 
specialists of the Army and Air Force a twofold benefit. 

First, it would provide statutorily for extending to such personnel a service 
credit available under existing law to all other commissioned personnel of the 
Army and Air Force, namely, credit for the Federal commissioned service per- 
formed by the individual between December 31, 1947, and her appointment in 
the regular component. No more than 5 years of such service could be credited, 
however. The purpose of this credit would be to determine her position on the 
promotion list, seniority in her permanent grade, and eligibility for promotion. 
This service credit provision now applies to all other commissioned personnel of 
Army and Air Force by virtue of section 506 (c) of the Officer Personnel Act 
(10 U. S. C. 506e (c)), and section 307 of the Air Force Organization Act (10 
U. S. C. 1837). 

Secondly, it would provide a 3-year credit for any nurse or woman medical 
specialist of the Army or Air Force appointed initially in the regular component 
as first lieutenant who had not actually performed as much as 3 years’ active 
Federal commissioned service since December 31, 1947. This type of credit is 
provided to take care of the individual whose initial appointment at first lieu- 
tenant grade is justified primarily upon her civilian experience in her specialty. 
Such credit is necessary for anyone appointed at a first lieutenant grade initially 
in the regular component in order to keep in good order the promotion list on 
which she is placed. The Army-Navy Nurses Act, as amended, requires comple- 
tion of 7 vears’ service for promotion to permanent grade of captain (10 U. 8. C, 
166f). Eligibility for promotion to that permanent grade 4 years after an indi- 
vidual had been initially appointed in the regular component as a first lieutenant 
would be questionable unless there were some tangible evidence of a 3-year credit 
because of her appointment initially as a first lieutenant. In the absence of such 
a 3-year credit, a serious injustice could be done to anyone initially appointed in 
the regular component at first lieutenant grade. 

It is emphasized that the two types of credit are not additive. The individual 
would be given whichever type of credit was greater, either that for active Federal 
commissioned service actually performed, up to a maximum of 5 years, or the 
3-year credit, if her professional experience justified the first lieutenant grade, 
but her active Federal commissioned service subsequent to 1947 did not equal 
3 years. 

COST AND BUDGET DATA 


Although this proposed legislation would be retroactive to January 1, 1948, it 
would require no increase in the budget for the Air Force because of promotions. 
If enacted, it would make certain Regular Air Force nurses and women medical 
specialists eligible at an earlier date for permanent grade promotion. In the case 
of every Air Force nurse and woman medical specialist who would be affected by 
this bill, however, the individual is already serving by temporary promotion in 
the higher grade for which she would be eligible by permanent promotion by reason 
of the service credit she would obtain by the enactment of this proposal. 

For the Army, from the standpoint of promotions, there will be little, if any, 
effect on the number of grade changes that will be effected in the Army Nurse 
Corps and Women’s Medical Specialists Corps if the proposed legislation is 
enacted. Inasmuch as the active duty officer strength of the Army is greater than 
the Regular Army officer strength, any grade changes resulting from this legisla- 
tion can be absorbed within the proposed budget limitations as well as those 
already in effect. Accordingly, it would require no increase in the budget for the 
Army because of promotions. 

This proposal would not increase retirement pay costs for either Army or 
Air Force, inasmuch as under current law and as proposed for the future in the 
Department of Defense’s current legislative program, a nurse or woman medical 
specialist is generally retired at the highest grade, temporary or permanent, in 
which she has served satisfactorily on active duty. 

Sincerely yours, 


(Signed) Harop E. TALBOTT. 
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(6) Three-year constructive service credit 


The other feature of the bill is that a 3-year promotion list credit 
is authorized for any nurse or woman medical specialist who, because 
of prior civilian experience, was initially appointed in the regular 
component in the grade of first lieutenant ae dhe had not actually 
performed as much as 3 years’ active Federal commissioned service 
since December 31, 1947. The 3-year promotion list constructive 
credit is required in order to give recognition to those nurses and 
women medical specialists initially appointed in the regular compo- 
nents in the grade of first lieutenant because of prior experience and 
qualifications demonstrated in civilian life. 

The Army-Navy Nurses Act of 1947, as amended, requires com- 
pletion of 7 years’ service for promotion to the permanent grade of 
captain. Unless specific authority is provided for a 3-year credit, : 
nurse or woman medical specialist. appointed as a first lieutenant will 
probably not be eligible for, promotion to permanent captain until 
she completed 7 years of service. 

The 3-year promotion list credit is desirable among other reasons 
in order to achieve the results intended by Public Law 87 of the 83d 
Congress, which was aimed at attracting women from civilian life 
to accept regular appointments under the Army-Navy Nurses Act. 


TYPES OF SERVICE NOT CUMULATIVE 
The two types of credit, commissioned time and constructive service, 


are separate and not cumulative. The individual would be given 
whichever type of credit is greater, either that for active Federal 


commissioned service actually performed up to the maximum of 5 
years, or the 3-year credit if her professional experience justified the 
first lieutenant grade. 


FISCAL DATA— DEPARTMENTAL RECOMMENDATION 


The Department of Defense advises that the enactment of this 
measure would not result in increased budgetary requirements. ‘The 
nurses and women specialists who would be affected by the bill are 
already serving in temporary grades higher than the grade to which 
they could be promoted by virtue of this legislation. 

There w ould be no increase in retirement costs since all active com- 
missioned service is recognized for retirement purposes and since under 
current laws nurses and women medical specialists, as other commis- 
sioned personnel, are retired at the highest grade, temporary or per- 
manent, in which she has served satisfactorily on active duty. 

This bill is a part of the Department of Defense legislative program 
for 1955, as indicated by the departmental letter printed below and 
hereby made a part of this report. 

DEPARTMENT OF THE AIR FORCE, 
OFFICE OF THE SECRETARY, 
Washington, February 3, 1955. 
Hon. Ricnarp M, Nrxon, 
President of the Senate. 

Dear Mr. Presipent: There is enclosed herewith a draft of legislation to 
authorize the crediting, for certain purposes, of prior active Federal commissioned 
service performed by a person — as a commissioned officer under section 
101 or 102 of the Army-Navy Nurses Act of 1947, as amended, and for other 
purposes. 
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EXISTING LAW THE BILL 


age of twenty-one years. To be eligible 
for appointment under this subsection 
a person must be a graduate of a hos- 
pital or university training school and 
a registered nurse and must have the 
physical and other qualifications pre- 
scribed by the Secretary of the Army 
or the Secretary of the Air Force for 
the appropriate armed force. A person 
appointed under this subsection shall 
be appointed in the grade of— 

(1) second lieutenant, if she is 
not more than twenty-seven years 
of age on the date of nomination 
by the President and is not quali- 
fied for appointment as a first 
lieutenant under clause (2); or 

(2) first lieutenant, if she is 
qualified under regulations issued 
by the appropriate Secretary and 
is not more than thirty years of 
age on the date of nomination by 
the President. 

The maximum ages specified in clauses 
(1) and (2) of this subsection are in- 
creased by the period of active Federal 
commissioned service performed after 
December 31, 1947. However, such an 
age may not be so increased by more 
than five years, 

“(d) In determining position on a 
promotion list, seniority in her grade 
in the Regular Army or the Regular 
Air Force, as the case may be, and 
eligibility for promotion, a person 
originally appointed as a commissioned 
officer under subsection (c) shall be 
credited, at the time of her appoint- 
ment, with the active Federal commis- 
sioned service, after December 31, 1947, 
which she performed after becoming 
twenty-one years of age and before her 
appointment. However, not more than 
five years of service may be so credited. 
A person originally appointed as a first 
lieutenant who has not performed at 
least three vears of such active Federal 
commissioned service after December 
31, 1947, shall, for the same purposes, 
be credited with that amount of service. 
Service credited pursuant to this sub- 
section shall be in lieu of, and not in 
addition to, service credited under 
section 105 of this Act.” 

“Sec. 102. (a) Effective June 28, Same. 
1950, there is established in the Army 
Medical Service of the Regular Army, 
a Women’s Medical Specialist Corps, 
which shall consist of a Dietitian Sec- 
tion, a Physical Therapist Section, and 
an Occupational Therapist Section, and 
which shall perform such services as 
may be prescribed by the Secretary of 
the Army. The authorized strength of 
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CHANGES IN EXISTING LAW 


In compliance with subsection 4 of rule XXIX of the Standing Rules 
of the Senate, there is printed herewith in parallel columns the text of 
provisions of existing law which would be repealed or amended by the 


various provisions of the bill: 


EXISTING LAW 


Sections 101 and 102 of the Army- 
Navy Nurses Act of 1947 (ch. 38, 61 
Stat. 41, 42), as amended by section 
202 (a) of the National Security Act of 
1947 (ch. 343, 61 Stat. 501); section 3 
(a) of the Act of May 16, 1950 (ch. 186, 
64 Stat. 160); section 307 of the Act of 
June 28, 1950 (ch. 383, 64 Stat. 270); 
and seetions 1 and 2 of the Act of May 
27, 1953 (ch. 71, 67 Stat. 36). 

“Sec. 101. (a) Effective June 28, 
1950, there is established in the Army 
Medical Service of the Regular Army an 
Army Nurse Corps, which shall perform 
such services as may be prescribed by 
the Secretary of the Army. The au- 
thorized strength of the Army Nurse 
Corps, Regular Army, shall be in the 
ratio of six members thereof to every 
one thousand persons of the total au- 
thorized strength of the Regular Army, 
but not less than a minimum authorized 
strength of two thousand five hundred 
and fifty-eight members. The Army 
Nurse Corps, Regular Army, shall con- 
sist of officers in the grades of second 
lieutenant to lieutenant colonel, in- 
clusive: Provided, That the number of 
lieutenant colonels on active duty shall 
at no time exceed seven-tenths per 
centum, and the number of majors on 
active duty shall at no time exceed 
1% per centum, of the authorized 
Regular Army officer strength of such 
corps. 

““(b) From the officers permanently 
commissioned in such Army Nurse 
Corps, in permanent grade of major or 
above, and upon the recommendation 
of the Surgeon General of the Army, the 
Secretary of the Army shall appoint the 
Chief of the Army Nurse Corps, who 
shall serve as such Chief during his 
pleasure for a term not to exceed four 
years and shall not be reappointed, and 
who, without vacation of her permanent 
grade, shall have the temporary rank, 
pay, and allowances of a colonel while 
so serving. 

“(c) Commissioned officers of the 
Regular Army in the Army Nurse Corps, 
and commissioned officers of the Regular 
Air Force appointed with a view to des- 
ignation as Air Force nurses, shall be 
appointed by the President, by and 
with the advice and consent of the 
Senate, from female citizens of the 
United States who have attained the 


THE BILL 


Sections 101 and 102 of the Army- 
Navy Nurses Act of 1947 (ch. 38, 61 
Stat. 41, 42), are each further-amended 
by adding the following new subsections 
at the end thereof: 
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EXISTING LAW THE BILL 


the Women’s Medical Specialist Corps, 
Regular Army, shall be in the ratio of 
nine-tenths of a member thereof to 
every one thousand persons in the 
total authorized strength of the Reg- 
ular Army, but not less than a minimum 
authorized strength of four hundred and 
nine officers in permanent commissioned 
grades. Not to exceed 5 per centum of 
the authorized commissioned strength 
may be in the permanent commissioned 
grade of major and the remainder of 
such authorized commissioned strength 
shall be in permanent commissioned 
grades of captain to second lieutenant, 
inclusive. 

“(b) From the officers permanently 
cominissioned in such Women’s Medical 
Specialist Corps, the Secretary of the 
Army shall appoint (1) the Chief of the 
Women’s Medical Specialist Corps, who 
shall serve as such Chief during his 
pare. and who, without vacation of 
ler permanent grade, shall have the 
temporary rank, pay, and allowances of 
a colonel while so serving and (2) three 
Assistant Chiefs of the Women’s Med- 
ical Specialist Corps, who shall be the 
chiefs of the sections of the Women’s 
Medical Specialist Corps, to serve as 
such Assistant Chiefs during his pleas- 
ure, and who, without vacation of their 
permanent grades, shall have the tem- 
porary rank, pay, and allowances of a 
lieutenant colonel while so serving. 

“(e) Commissioned officers of the Same. 
Regular Army in the Women’s Medical 
Specialist Corps, and commissioned 
officers of the Regular Air Force ap- 
pointed with a view to designation as 
women medical specialists, shall be ap- 
pointed by the President, by and with 
the advice and consent of the Senate, 
from female citizens of the United 
States who have attained the age of 
twenty-one years. To be eligible for 
appointment under this subsection, a 
person must have the physical and other 
qualifications prescribed by the Secre- 
tary of the Army or the Secretary of the 
Air Force for the appropriate armed 
force. A person appointed under this 
subsection shall be appointed in the 
grade of— 

**(1) second lieutenant, if she is 
not more than twenty-seven years 
of age on the date of nomination bv 
the President and is not qualified 
for appointment as a first lieutenant 
under clause (2); or 

(2) first lieutenant, if she is 
qualified under regulations issued 
by the appropriate Secretary and 
is not more than thirty years of age 
on the date of nomination by the 
President. 
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EXISTING LAW THE BILL 


The maximum opa specified in clauses 
(1) and (2) of this subsection are in- 
creased by the period of active Federal 
commissioned service performed after 
December 31, 1947. However, such an 
age may not be so increased by more 
than five years. 

“(d) In determining position on a 
promotion list, seniority in her grade in 
the Regular Army or the Regular Air 
Force, as the case may be, and eligibility 
for promotion, a person originally 
appointed as a commissioned officer 
under subsection (c) shall be credited, 
at the time of her appointment, with the 
active Federal commissioned service, 
after December 31, 1947, which she 
performed after becoming twenty-one 
years of age and before her appoint- 
ment. However, not more than five 
years of service may be so credited. A 
person originally appointed as a first 
lieutenant who has not performed at 
least three years of such active Federal 
commissioned service after December 
31, 1947, shall, for the same purposes, 
be credited with that amount of service. 
Service credited pursuant to this sub- 
section shall be in lieu of, and not in 
addition to, service credited under 
section 105 of this Act.” 


O 
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84TH CONGRESS | SENATE f REPORT 
Ist Session No. 1078 


AUTHORIZING THE SECRETARY OF DEFENSE TO LEND 
CERTAIN ARMY, NAVY, AND AIR FORCE EQUIPMENT 
TO THE GIRL SCOUTS OF AMERICA 


Jury 21, 1955.—Ordered to be printed 


Mr. SALTONSTALL, from the Committee on Armed Services, submitted 
the following 


REPORT 


[To accompany H. R. 4218) 


The Committee on Armed Services, to whom was referred the bill 
(H. R. 4218) to authorize the Secretary of Defense to lend certain 


Army, Navy, and Air Force een and to provide certain 


services to the Girl Scouts of the United States of America for use at 
the Girl Scout Senior Roundup Encampment, and for other purposes, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of the bill is to authorize the Secretary of Defense to 
lend, at no expense to the United States Government, to the Girl 
Scouts of America items of equipment such as tents, cots, blankets, 
flags, commissary articles, and other equipment and services as may 
be necessary or useful to the Girl Scouts during their Girl Scout 
Senior Roundup Encampment to be held during June and July 1956 
in the Highland State Recreation Area in the State of Michigan. 

It is expected that about 5,000 Girl Scouts and officials representing 
all 48 States and a number of foreign countries will be present. 


LEGISLATIVE PRECEDENT 


This bill is similar to Public Law 363 of the 82d Congress, which 
authorized a loan of equipment to the Boy Scouts of America. 
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CONDITIONS OF THE LOAN 


It is expressly provided that no expense will be incurred by the 
United States Government for the delivery, return, or replacement of 
the loaned equipment. 

It is further provided that a good and sufficient bond will be pro- 
vided in order to insure the return of the property in good order and 
condition. 


COST DATA-~—DEPARTMENTAL RECOMMENDATION 


The Department of Defense is unable to determine the exact fiscal 
effects of the bill, but the costs are considered to be nominal. 

The Department of Defense has no objection to enactment of the 
bill as indicated by the letter printed below and hereby made a part 
of this report. The letter notes that the Bureau of the Budget 
interposes no objection. 


DEPARTMENT OF THE ARMY, 
May 12, 1966. 
Hon. CARL VINSON, 
Chairman, Committee on Armed Services, 
House of Representatives. 

Dear Mr. CuairRMAN: Reference is made to your request to the Secretary of 
Defense for the views of the Department of Defense with respect to H. R. 4218, 
84th Congress, a bill to authorize the Secretary of Defense to lend certain Army, 
Navy, and Air Force equipment, and to provide certain services to the Gir! 
Scouts of the United States of America for use at the Girl Scout Senior Roundup 
Encampment, and for other purposes. 

The Department of the Army, on behalf of the Department of Defense, has no 
objection to the enactment of this legislation. 

The purpose of this bill is to authorize the Secretary of Defense to lend to the 
Girl Scouts of the United States of America equipment such as tents, cots, blankets, 
commissary equipment, flags, and refrigerators and to provide such services 
as may be necessary or useful to the Girl Scouts during their Girl Scout Senior 
Roundup Encampment to be held during June and July 1956 

It is recommended that the letter “(a)” be inserted in the bill after the word 
“That” in line 3 and that the following be added to the bill as subsections (b 
and (c): 

“(b) Such equipment is authorized to be delivered at such time prior to the 
holding of such encampment and to be returned at such time after the close of 
such encampment as may be agreed upon by the Secretary of Defense and the 
Girl Scouts of the United States of America. No expense shall be incurred by the 
United States Government for the delivery, return, rehabilitation, or replacement 
of such equipment. 

“(c) The Secretary of Defense, before delivering such property, shall take from 
the Girl Scouts of the United States of America a good and sufficient bond for the 
safe return of such property in good order and condition, and the whole without 
expense to the United States.” 

dentical conditions were included in Public Law 363 of the 82d Congress when 
similar property was loaned to the Boy Scouts of America. 

Should the legislation be enacted, the Secretary of Defense will designate one 
of the military departments to cooperate with the Girl Scouts of the United States 
of America in planning for the loan of the equipment. 

The Department of Defense is unable to determine the fiscal effects of this 
proposed legislation. 

his report has been coordinated within the Department of Defense in accord- 
ance with procedures prescribed by the Secretary of Defense. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 
Rosert T. Stevens, 
Secretary of the Army. 


O 
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84TH CONGRESS ; SENATE f REroRT 
1st Session No. 1080 


PROVIDING THAT ACTIVE SERVICE IN THE ARMY AND AIR FORCE 
SHALL BE INCLUDED IN DETERMINING THE ELIGIBILITY FOR 
RETIREMENT OF CERTAIN COMMISSIONED OFFICERS OF THE 
NAVY, MARINE CORPS, AND COAST GUARD 


Jury 21, 1955.—Ordered to be printed 


Mr. Russet, from the Committee on Armed Services, submitted 
the following 


REPORT 
[To accompany H. R. 4886] 


The Committee on Armed Services, to whom was referred the bill, 
H. R. 4886, to provide that active service in the Army and Air Force 
shall-be included in determining the eligibility for retirement of certain 
commissioned officers of the Navy, Marine Corps, and Coast Guard, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill. do pass. 


PURPOSE OF THE BILL 


The purpose of this bill is to amend the existing statutes authorizing 
voluntary retirement after 20 years of active service for Navy, Marine 
Corps, and Coast Guard officers in order to permit these officers to 
receive credit for active service in the Army and Air Force with respect 
to the computation of their active service. 


PRESENT LAW 


Under existing law, naval and Marine Corps officers may apply for 
voluntary retirement after completing 20 years of active service in 
the Navy, Marine Corps, and Coast Guard, including at least 10 years 
of active commissioned service. Under the language of this statute, 
such officers may include only the time spent in the Navy, Marine 
Corps, or Coast Guard. The comparable Coast Guard statute 
authorizing voluntary 20-year retirement contains a similar provision. 


”) 
Ww 
$ 
Q 
ond 
5 
z 
2 
z 
-a 
Q 
© 
7 
e 
w 
2 
2 
oa 





2 INCLUDE CERTAIN ACTIVE SERVICE IN DETERMINING RETIREMENT 


NEED FOR THE BILL 


Under separate statute, Army and Air Force officers who retire 
after 20 years of active service, including 10 years of commissioned 
duty, receive credit for active service in any of the Armed Forces of 
the United States. Moreover, Naval, Marine Corps, and Coast 
Guard officers who retire after completing 30 years of active duty 
may include all active Federal service 

It appears only equitable that Army and Air Force duty be recog- 
nized in computing the active service creditable for 20-year retire- 
ment for Naval, Marine Corps, and Coast Guard officers. 

Section 1, accordingly, amends the existing statute with respect to 
the Navy and the Marine Corps to include Army and Air Force time. 
Section 2, similarly, amends the Coast Guard Code. 


BUDGET DATA, DEPARTMENTAL RECOMMENDATION 


The Department of the Navy is unable to provide the exact number 
of officers who would be affected by this bill. It was indicated, how- 
ever, that the number would be very small. There would therefore 
be no appreciable increase in the budgetary requirements for the 
Department of Defense. The Treasury Department estimates an 
additional annual cost of $5,000 with respect to the Coast Guard as a 
result of this legislation. 

The Department of the Navy, on behalf of the Department of 
Defense, and the Treasury Department favor enactment of this bill 
as indicated by the letters printed below and hereby made a part of 


this report. It is further indicated that the Bureau of the Budget 
interposes no objection. 


DEPARTMENT OF THE Navy, 
OFFICE OF THE JUDGE ADVOCATE GENERAL, 
Washington, D. C., May 31, 1955. 
Hon. Cart VINSON, 
Chairman, Committee on Armed Services, 
House of Representatives, Washington, D. C. 


My Dear Mr. Cuarrman: Your request for comment on the bill H. R. 4886, to 
provide that active service in the Army and Air Force shall be included in deter- 
mining the eligibility for retirement of certain commissioned officers of the Navy, 
Marine Corps, and Coast Guard, has been assigned to this Department by the 
Secretary of Defense for the preparation of a report thereon expressing the views 
of the Department of Defense. 

The purpose of this measure is to amend present retirement law to permit 
Navy, Marine Corps, and Coast Guard officers to credit all active service in the 
Army and Air Force in the computation of service toward voluntary retirement 
after 20 vears’ active duty. 

The act of February 21, 1946 (60 Stat. 27), as amended (34 U. 5. C. 410b), and 
14 United States Code 232, which this measure would amend, presently authorize 
the retirement of these categories of officers after more than 20 years’ active 
service in the Navy, Marine Corps, and Coast Guard, at least 10 years of which 
shall have been active commissioned service. Under the act of M: ay 13, 1908 
(35 Stat. 128), as amended (34 U. S. C. 383), and 14 United States Code 231, the 
retirement of officers of the Navy, Marine Corps, and Coast Guard is authorized 
after 30 years’ active Federal service. 

Retirement of Army and Air Force officers, as provided by the act of July 31, 
1935 (49 Stat. 507), as amended (10 U. S. C. 943a), is authorized when the officer 
has completed at least 20 years’ active Federal service in the Armed Forces of the 
United States. 

Thus, under present law, officers of the Navy, Marine Corps, and Coast Gu: ard 
in computing time for retirement for over 20 years’ service may include only 
their Navy, Marine Corps, and Coast Guard time. For retirement after 30 
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years’ service these officers may include all active Federal service. Officers of 
the Army and Air Force on the other hand may include all active Federal service 
for all retirements after more than 20 years’ service. 

Uniformity in this phase of retirement law is considered desirable and accord- 
ingly the Department of the Navy, on behalf of the Department of Defense, 
favors enactment of H. R. 4886. 


This report has been coordinated within the Department of Defense in accord- 
ance with procedures prescribed by the Secretary of Defense. 

The Department of the Navy has been advised by the Bureau of the Budget 
that there is no objection to the submission of this report on H. R. 4886 to the 
Congress 

Sincerely yours, 


Ira H. NUNN, 
Rear Admiral, United States Navy, Judge Advocate General of the Navy 


(For the Secretary of the Navy). 


TREASURY DEPARTMENT, 
Washington, June 2, 1955. 
Hon. CARL VINSON, 
Chairman, Committee on Armed Services, 
House of Representatives, Washington, D. C. 


My Dear Mr. CuarrMan: Reference is made to the request of your committee 
on H. R. 4886, to provide that active service in the Army and Air Force shall be 
included in determining the eligibility for retirement of certain commissioned 
officers of the Navy, Marine Corps, and Coast Guard. 


The purpose of this bill is to provide that active service in the Army and Air 
Force be included to determine the eligibility for retirement of certain commis- 
sioned officers of the Navy and Marine Corps under the act of February 21, 1946 
(34 U. S. C. 410b), and of the Coast Guard under section 232, of title 14, United 
States Code 


Section 232 of title 14 is based on section 10 of the act of February 21, 1946, 
which made section 6, inter alia of the latter act applicable to the Coast Guard 

As a general proposition it seems only fair to permit the crediting of service in 
the Army and Air Force toward retirement under the statutes sought to be 
amended by this bill. Moreover, with respect to the Coast Guard the amendment 
of section 232 would make it parallel to other Coast Guard retirement statutes 
with regard to service creditable toward retirement. Section 467 of title 14 
provides that in computing length of service of officers and enlisted personnel of 
the Coast Guard for any purpose, all creditable service in the Army, Navy, Ma- 
rine Corps, Air Force, Coast Guard, Revenue Cutter Service, and Life Saving 
Service shall be included in addition to any other creditable service authorized by 
any other law. 

There are only 71 Coast Guard commissioned officers who have service in the 
Army or Air Force. If this bill is enacted the annual increased cost under the 
Coast Guard retired pay appropriation should not exceed $5,000. 

The Treasury Department favors the enactment of H. R. 4886. 

The Department has been advised by the Bureau of the Budget that there is no 
objection to the submission of this report to your committee. 

Very truly yours, 


H. CHAPMAN ROSE, 
Acting Secretary of the Treasury. 
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CHANGES IN EXISTING LAW 


In compliance with subsection 4 of rule XXIX of the Standing 
Rules of the Senate, there is printed ja a columns the text of 
d 


provisions of existing law which wou 


provisions of the bill: 
Existing Law 
ACT OF FEBRUARY 21, 1946, C. 34, 60 STAT. 27 


Src. 6. When any officer of the Regu- 
lar Navy or the Regular Marine Corps or 
the Reserve Components thereof has 
completed more than twenty years of 
active service in the Navy, Marine 
Corps, or Coast Guard, or the Reserve 
Components thereof, including active 
duty for training, at least ten years of 
which shall have been active commis- 
sioned service, he may at any time there- 
after, upon his own application in the 
discretion of the President, be placed 
upon the retired list on the first day of 
such month as the President may desig- 
nate. 

14 U. S. C. SEC. 232 


§ 232. Voluntary retirement after 
twenty years’ service 


Any commissioned officer who has 
completed twenty years’ active service 
in the Coast Guard, Navy, or Marine 
Corps, or the Reserve Components 
thereof, including active duty for train- 
ing, at least ten years of which shall have 
been active commissioned service, may 
upon his own application, in the discre- 
tion of the President, be retired from 
active service, with retired pay of the 
grade with which retired. 


e amended by the various 


Tuas BILL 


Section 1. * * * That section 6 of 
the Act entitled “An Act to authorize 
the President to retire certain officers 
and enlisted men of the Navy, Marine 
Corps, and Coast Guard, and for other 
purposes”, approved February 21, 1946 
(34 U. S. C., sec. 410b), is hereby 
amended by inserting immediately after 
“Navy, Marine Corps,” the following: 
“Army, Air Force,’’. 


Src. 2. Section 232 of title 14 of the 
United States Code is hereby amended 
by inserting immediately after “Navy,” 


the following: ‘‘Army, Air Force,’’. 


O 
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84TH CONGRESS t SENATE j REPORT 
1st Session No. 1081 


AMENDING SUBSECTION 303 (C) OF THE CAREER COM- 
PENSATION ACT OF 1949 CONCERNING TRANSPORTA- 
TION AND STORAGE OF HOUSEHOLD GOODS 


Jury 21, 1955.—Ordered to be printed 


Mr. Russet, from the Committee on Armed Services, submitted the 
following 


REPORT 


[To accompany H. R. 6277] 


The Committee on Armed Services, to whom was referred the bill 
(H. R. 6277) to amend subsection 303 (c) of the Career Compensation 
Act of 1949 relating to transportation and storage of household goods 
of military personnel on permanent change of station, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


PURPOSE OF THE BILL 


The purpose of this legislation, in amending section 303 (c) of the 
Career Compensation Act of 1949, is to provide statutory authority for 
nontemporary storage of household effects of military personne! in 
Government facilities or in commercial facilities when the latter is 
more economical. Presently there is no statutory authority for the 
storage of such goods in either Government or commercial facilities 
even though for some years household goods have been placed in 
Government facilities on a space-available basis. 


INSTANCES WHERE NONTEMPORARY STORAGE IS UTILIZED 


The nontemporary, or permanent, storage of household effects is 
used primarily in instances where military members are transferred 
overseas and are permitted to ship none or only a portion of their 
household effects. To a small extent such storage is used where 


members are hospitalized pending retirement or discharge from 
military service. 
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2 AMEND SUBSECTION 303 (C) OF CAREER COMPENSATION ACT, 1949 


USE OF COMMERCIAL FACILITIES ALREADY AUTHORIZED FOR TEMPORARY 
STORAGE 


Under the joint travel regulations promulgated by the Secretaries 
of the services in the implementation of section 303 (c) of the Career 
Compensation Act temporary storage of household goods is authorized 
at Government expense in either Government or commercial facilities 
whenever necessary in connection with a permanent change of station 
or because of conditions beyond the control of the military member. 
Temporary storage does not normally exceed a period of 6 months. 


POSSIBLE SAVINGS THROUGH USE OF COMMERCIAL FACILITIES 


The Department of Defense estimates that had commercial facilities 
been available for nontemporary. storage during fiscal year 1955, 
about $9 million could have ea saved within the entire Department, 
based upon the amount of household goods moved into storage during 
that fiscal year. Such savings are possible because of the fact that 
Government-owned facilities are widely separated and greater packing 
and shipping costs are involved as compared to the storage of such 
goods in a commercial facility near the location of the household 
effects. It should be noted that commercial facilities would be used 
only where it is more economical and to the advantage of the Govern- 
ment to use such space. 

An example of the hauling and backhauling of household goods, 
when only Government storage facilities are available, is as follows: 

On a transfer from Washington, D. C., to an overseas station, the 
nearest available Government storage depot-is Richmond, Va. If 
space is not available at this location, however, the next such depot 
available is located at Memphis, Tenn. When the soldier returns 
to this country, he may be assigned to the Northeast which would 
require that the goods would be backhauled past the station (Washing- 
ton, D. C.) from which the goods were originally forwarded. 


LIMITATIONS IN THE BILL 


The bill expressly provides that in no instances will the weight of 
household goods stored in connection with a permanent change of 
station exceed the limitations fixed by secretarial regulation, or 
otherwise fixed by law. Moreover, the nontemporary storage of 
household effects is not authorized for a period longer than 1 year 
after the members are separated from military service except where 
a member is confined in a hospital or undergoing medical treatment 
on the date of separation, 


DEPARTMENTAL DATA 


This legislation is part of the Department of Defense legislative 
program for 1955 as indicated by the letter printed below and hereby 
made a part of the report. The letter notes that the Bureau of the 
Budget interposes no objection to this legislation. 

May 11, 1955. 


Hon. Sam RAYBURN, 
Speaker of the House of Representatives. 


Dear Mr. Speaker: There is forwarded herewith a draft of legislation to 
amend subsection 303 (c) of the Career Compensation Act of 1949, relating to 
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transportation and storage of household goods of military personnel on permanent 
change of station. 

This proposal is a part of the Department of Defense legislative program for 
1955,and the Bureau of the Budget has advised that there would be no objection 
to its transmittal to the Congress for consideration. The Department of the 
Army has been designated as the representative of the Department of Defense 
for this legislation. It is recommended that this proposal be enacted by the 
Congress. 

PURPOSE OF THE LEGISLATION 


This proposal would amend section 303 (¢) of the Career Compensation Act of 
1949 to provide that members of the uniformed services may be authorized, in 
connection with a change in station, nontemporary storage of baggage and house- 
hold effects in Government facilities, or in commercial facilities whenever such 
storage is considered to be more economical to the Government. However, the 
proposal does impose two limitations; namely, that the weight stored plus the 
weight transported in connection with the change of station may not exceed the 
maximum weight limitation fixed by regulations, and also that such storage shall 
not be authorized for a period longer than 1 year following separation from the 
service, except that the respective Secretaries may authorize continuation in cases 
where a member is confined to a hospital or undergoing medical treatment on the 
date of separation. 

Principally, nontemporary storage of baggage and household goods is necessary 
to store such goods of military personnel who are moved overseas and particularly 
in those cases where movement of household goods to the overseas station is 
restricted for military or for other reasons. For example, overseas shipments of 
household effects ordinarily are not to be made by military personnel until there 
has been a determination of what furniture is required at the overseas duty 
station. This prevents shipments of unnecessary items of furniture to overseas 
duty stations where partially furnished quarters are aveilable for military person- 
nel with dependents. 

Although section 303 of the Career Compensation Act of 1949 provides for the 
temporary storage of baggage and household goods, it makes no specific provision 
for nontemporary storage of such goods. The section therefore has been inter- 
preted as prohibiting direct expenditures for nontemporary storage in commercial 
facilities. Consequently, such storage is effected in Government depots, resulting 
in considerable expense because of the necessity for packing, crating, and trans- 
porting the goods to Government depots. The proposed legislation is distinctly 
an economy measure since, if enacted, it would make possible the utilization of 
commercial storage facilities, either local or closer at hand than Government 
depots, thus eliminating to a large degree packing and crating as well as reducing 
costs for the transportation haul. The proposed legislation also is in line with 
current policies for performance of services on a contractual basis to broaden the 
mobilization base and for the extension of military contracts to small businesses. 


LEGISLATIVE REFERENCES 


Similar legislation to authorize the nontemporary storage of household goods in 
commercial facilities was proposed to the Committee on Appropriations, United 
States Senate, on June 20, 1952, as an amendment to section 632, H. R. 7391 
(Public Law 488), 82d Congress, but was not enacted. 


COST AND BUDGET DATA 


Although it is impossible to accurately estimate the fiscal impact of this pro- 
osal, if enacted, it is known that unit expenditures for this purpose would decrease. 
‘stimated cost per hundred pounds for packing, crating, transporting, and storing 

household goods during fiscal year 1955 is as follows: Government facilities, 
$16.35; commercial facilities, $13.34. 
Sincerely yours, 
Rosert T. STEvENs, 
Secretary of the Army. 


CHANGES IN EXISTING LAW 


In compliance with subsection 4 of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the proposal are 
shown as follows (proposed new matter is italicized): 
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CAREER COMPENSATION ACT OF 1949 (63 STAT. 813) 
TITLE III—PROVISIONS RELATING TO ALLOWANCES 


» * * * * 
TRAVEL AND TRANSPORTATION ALLOWANCES 


Sec. 303. (a) * * * 

(b) * * * 

(c) In addition to the allowances authorized above, under such conditions and 
limitations and for such ranks, grades, or ratings and to and from such locations 
as may be prescribed by the Secretaries concerned, members of the uniformed 
services when ordered to make a change of permanent station shall be entitled 
to transportation in kind for dependents or to reimbursement therefor, or to a 
monetary allowance in lieu of such transportation in kind at a rate to be pre- 
scribed not in excess of the rate authorized in subsection (a) of this section, and 
in connection with a change of station (whether temporary or permanent), to 
transportation (including packing, crating, drayage, temporary storage, and 
unpacking) or baggage and household effects, or reimbursement therefor, to and 
from such locations and within such weight allowances as may be prescribed by 
the Secretaries, without regard to the comparative costs of the various modes of 
transportation. Nontemporary storage of baggage and household effects may be 
authorized in Government facilities, or in commercial facilities whenever such storage 
is considered to be more economical to the Government: Provided, however, That in no 
instance shall the weight stored plus the weight transported in connection with a change 
of station exceed the maximum weight limitation fixed by regulations promulgated 
by the respective Secretaries where not otherwise fired by law: And provided further, 
That nontemporary storage of baggage and household effects shall not be authorized 
for a period longer than one year from the date members are separated from the service, 
except that a longer period may be authorized by regulations promulgated by the 
respective Secretaries where a member is confined in a hospital or in its vicinity under- 
going medical treatment on date of separation. When orders directing a change of 
permanent station for the member concerned have not been issued, or when such 
orders have been issued but are of such a nature that they cannot be used as 
authority for transportation of dependents and baggage and household effects, 
the Secretaries concerned may, nevertheless, authorize the movement of the 
dependents and baggage and household effects and prescribe transportation in 
kind, reimbursement therefor, or a monetary allowance in lieu thereof as authorized 
in this subsection, as the case may be, only under unusual or emergency circum- 
stances, including but not limited to, (1) circumstances when duty is being per- 
formed by such member at places designated by the Secretary concerned as within 
zones from which dependents should be evacuated, (2) circumstances when orders 
which direct temporary duty travel of such member do not provide for return to 
the permanent station or do not specify or imply any limit to the period of absence 
from the permanent station, or (3) circumstances when such members are serving 
on permanent duty at stations outside the continental United States or in Alaska, 
or on sea duty. The Secretary concerned shall define the term “permanent 
station,” which definition shall include but not be limited to, a shore station of 
the home yard or home port of the vessel to which a member of the uniformed 
services entitled to receive basic pay may be ordered; and a duly authorized 
change in home yard or home port of such vessel shall be deemed a change of 
permanent station. Under regulations prescribed by the Secretary concerned, 
transportation for dependents and baggage and household effects are authorized 
upon the death of a member of the uniformed services while entitled to receive 
basic pay pursuant to section 201 (e) of this Act. 
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AUTHORIZING SUBSISTENCE ALLOWANCES TO ENLISTED 
PERSONNEL 


Jury 21, 1955.—Ordered to be printed 


Mr. Ervin, from the Committee on Armed Services, submitted the 
following 


REPORT 


[To accompany H. R. 7194] 


The Committee on Armed Services, to whom was referred the bill 
(H. R. 7194) to authorize subsistence allowances to enlisted personnel, 
having considered the same, report favorably thereon without amend- 
ment, and recommend that the bill do pass. 


NEED FOR LEGISLATION 


The Career Compensation Act of 1949 currently authorizes a sub- 
sistence allowance to enlisted persons of $2.57 per day when rations 
in kind are not available. This amount is currently prorated by 
Executive order at approximately 86 cents per meal. This allowance 
is awarded to enlisted men who would normally eat in a Government 
mess but whose duties require them to eat elsewhere. 

Also pursuant to the 1949 act enlisted men who are granted per- 
mission to mess separately are given a commuted ration allowance 
of $1.10 per day. This allowance is given to servicemen who live 
at home. 

The need for this bill arises because of the fact that a large portion 
of the enlisted men who currently receive the commuted ration of 
$1.10 per day must eat their meals in commercial facilities because of 
the nature of their duties and since no Government messes are avail- 
able where they perform their duties. This situation creates a dis- 
parity between this group and the enlisted men who receive an 
allowance of 86 cents per meal or $2.57 per day. 


55006 


UNIVERSITY OF MICHIGAN LIBRARIES 





2 AUTHORIZE SUBSISTENCE ALLOWANCES TO ENLISTED PERSONNEL 


EXAMPLE OF THE DISPARITY AMONG ENLISTED MEN IN THE DISTRICT 
OF COLUMBIA AREA 


There are approximately 2,626 enlisted personnel assigned to duty 
within the Pentagon. Of this number about 1,236 are authorized to 
live off the post and draw commuted rations at the rate of $1.10 per 
day or an average of 36 cents per meal. 

On the other hand, some 1,068 enlisted persons, assigned to the 
Pentagon and quartered on military posts, draw a prorated allowance 
of 86 cents per meal when their duties prevent them from eating 1 or 2 
meals in a Government mess and necessitate procuring meals in com- 
mercial facilities. The remaining 28 enlisted persons in the Pentagon 
draw 86 cents a meal, or a full subsistence allowance of $2.57 a day 
for each working day since their duties prevent them from eating any 
of their meals in a Government mess. 


COMPTROLLER GENERAL RULING 
The Comptroller General has ruled that an enlisted person cannot 
be paid any combination of the commuted ration of $1.10 per day and 


the subsistence allowance of $2.57 per day for the same day. 


EFFECT OF THE BILL 


The effect of the bill will be to authorize enlisted men who live at 
home and are entitled to a commuted ration of ($1.10 per day or an 
average of 36 cents per meal) to receive an additional allowance of 
approximately 50 cents for each meal they must eat in commercial 


facilities. The latter amount of 86 cents per meal (or $2.57 per day) 
is equal to the amount authorized as the subsistence allowance for 
enlisted men who live on military posts when rations in kind are not 
available. This bill would therefore correct the inequity with regard 
to enlisted men who must eat one or more meals in commercial 
facilities and who are authorized only $1.10 per day for commuted 
rations. 

The Department of Defense advises that it would be more eco- 
nomical to enact the propaved legislation which would permit indi- 
viduals to draw a combination of a commuted ration and subsistence 
allowance, rather than to construct a Government messing facility at 
the Pentagon. 

The legislation is retroactive to April 15, 1955, since it was on that 
date that the Department of Defense withdrew the authorization for 
enlisted personnel to draw the larger subsistence allowance of $2.57 
a day. No administrative diffic ulty is anticipated in making the 
proposed legislation retroactive to April 15, 1955. 


COST ESTIMATE 


Cost estimates of this proposal have been developed on the basis of 
data applicable to personnel assigned to the Pentagon. Surveys are 
now being conducted to determine the extent of other problem areas. 
However, the additional annual cost applicable to Pentagon personne! 
who are cur rently drawing $1.10 a day is estimated to be approximately 
$139,902.56. This is based on 1,236 persons eating 1 meal a day in 
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commercial facilities, and drawing 49 cents extra for this meal (the 
difference between the $2.57 and $1.10 per day rate). 
The maximum estimated annual cost of the proposed legislation is 


$500,000. Any costs involved, however, will be absorbed in existing 
appropriations, 


DEPARTMENTAL DATA 


This legislation is a Department of Defense proposal as indicated 
by the letter printed below and hereby made a part of this report. 
The departmental letter indicates that the Bureau of the Budget 
interposes no objection to the legislation. 


ASSISTANT SECRETARY OF DEFENSE, 
Washington, D. C. 
Hon. Cart VINSON, 
Chairman, Committee on Armed Services, 
House of Representatives. 

Dear Mr. CnratrRMAN: Enclosed is legislative language, together with an 
explanation thereof, which would provide authority for the Secretary of Defense 
to pay certain subsistence allowances to enlisted personnel. 

The Department of Defense urgently recommends that this legislation be 
enacted during this session of the Congress inasmuch as it has recently been 
determined that full monetary allowances in lieu of subsistence is not fully 
justified in all these cases. The Career Compensation Act permits the payment 
of commuted rations of $1.10 a day to enlisted personnel where messing facilities 
are available, but where such persons are permitted to mess separately. That 
act also authorizes the payment of a subsistence allowance of $2.57 a day where 
messing facilities are not available. There are a number of instances where 
enlisted personnel are authorized commuted rations at the rate of $1.10 a day, 
who, because of the nature of their duties and through no fault of their own, 
must eat one or more meals in commercial facilities. The only alternate would be 
to allow these persons to eat at a Government mess at great distances from their 
place of duty, thus requiring an undesirable time loss from duties. 

This results either in an undue expenditure of their personal moneys, thereby 
creating bad morale conditions, or in loss of their services for excessive time 
veriods. Because their duties require them to purchase only 1 or 2 meals, this 
Dei artment cannot legally justify authorizing them subsistence allowances at the 
rate of $2.57 a day. Attempt was made to combine the 2 types of allowances 
in order to derive an equitable system; however, the Comptroller General ruled 
that there was no authority for combining the 2 methods. The enclosed legis- 
lative language would permit the establishment of an equitable system of paying 
allowances to those enlisted members who are required to eat some of their meals 
in commercial facilities because of the nature of their duties. 

Because of the morale and efficiency factors involved in this matter, I once more 
strongly urge cnactment of this legislation during this session of the Congress. 

The Bureau of the Budget has advised that there is no objection to the presenta- 
tion of this proposal for the consideration of the Congress. 

Sincerely yours, 
LORNE KENNEDY, 
Deputy for Legislative Affairs. 


CHANGES IN EXISTING LAW 


In compliance with subsection 4 of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, as 
introduced, are shown as follows (new matter is printed in italics, 
existing law in which no change is proposed is shown in roman): 
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THE CAREER ComMPENSATION Act or 1949, as AMENDED 


Sec. 301. (e) Members of the uniformed services entitled to receive a basic 
allowance for subsistence pursuant to this section shall be entitled to receive the 
following amounts: 


a cao deeb ed cksesctnanGouerakeaean $47.88 per month. 
Enlisted persons when rations in kind are not 
available $2.565 per day, 
Enlisted persons when permission to mess sep- 
arately is granted $1.05 per day. 
Enlisted persons when assigned to duty under 
emergency conditions where no Government 
messing facilities are available.............-. Not to exceed $3.42 per day, 


(f) Effective April 15, 1955, under such regulations and in such localities as may 
be prescribed by the Secretary of Defense, enlisted members granted permission to 
mess separately whose duties require them to purchase one or more meals from other 
than Government messes shall be entitled to not to exceed the pro rata allowance au- 
thorized for each such meal for enlisted members when rations in kind are not avail- 


able. 
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1st Session No. 1084 


AMENDMENT TO NATIONAL DEFENSE FACILITIES ACT 


Jury 21, 1955.—Ordered to be printed 


Mr. Stennis, from the Committee on Armed Services, submitted the 
following 


REPORT 


[To accompany H. R. 2107] 


HIGAN LIBRARIES 


C 


The Committee on Armed Services, to whom was referred the bill 
(H. R. 2107) to amend the National Defense Facilities Act of 1950 to 
provide for additional facilities necessary for the administration and 
training of units of the Reserve components of the Armed Forces 
of the United States, and for other purposes, having considered the 


same, report favorably thereon with an amendment and recommend 
that the bill, as amended, do pass. 


The amendment is as follows: 


Strike all after the enacting clause and insert an amendment in the 
nature of a substitute. 


UNIVERSITY OF 


EXPLANATION OF THE AMENDMENT 


Subsequent to House passage of this bill, the Department of Defense 
requested several amendments that had only recently been cleared 
with the Bureau of the Budget. The committee has approved these 


amendments and reports an amendment in the nature of a substitute 
which incorporates them. 


PURPOSE OF THE BILL 


The bill as amended will continue the plan initiated under Public 
Law 783, 8ist Congress, for a coordinated long-range armory and 
facility construction program for all civilian components of the Armed 
Forces. The bill provides an additional authorization of $250 million 
for this purpose, for use over the next 3 fiscal years. 
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Hientuieuts or tHe Basic Law 


Public Law 783 of the 81st Congress, which is known as the National 
Defense Facilities Act of 1950, authorized the appropriation of $250 
million over a period of the succeeding 5 fiscal years for the acquisi- 
tion, construction, and expansion of facilities for the 7 Reserve 
components, and provides for joint utilization of these facilities by 2 
or more of the Reserve components to the greatest practicable extent. 
These seven Reserve components are the National Guard, the Air 
National Guard, the Army Reserve, the Naval Reserve, the Marine 
Corps Reserve, the Air Force Reserve, and the Coast Guard Reserve. 

The division of the authorization among the several Reserve com- 
ponents is as determined by the Secretary of Defense, after consulta- 
tion with the Armed Services Committees, and as appropriations for 
this purpose are granted by the Congress. Section 3 of the act 
authorizes three types of expenditures: (a) for acquisition by the 
Federal Government of facilities necessary to accomplish the purposes 
of the act, (b) contributions to States for the expansion and conversion 
of State-owned facilities that will be used jointly by Reserve com- 
ponents, and (c) contributions to States for the acquisition of facilities 
that are necessary because of increases in the strength of the National 
Guard and the Air National Guard. 

Prior to the enactment of the National Defense Facilities Act of 
1950, the construction of armories for the National Guard had been 
financed entirely by the States. This act authorized a Federal 
contribution of 75 pereent of the cost of these facilities, with this 
contribution to be augmented by a State payment of 25 percent of the 
cost. The amount contributed by the State is exclusive of the cost 
of the real estate that must be contributed by the State. As excep- 
tions to this cost-sharing rule, the Congress has from time to time 
authorized application of certain appropriations for National Guard 
facilities other than armories without regard to the 75 percent limita- 
tion on the Federal contribution (e. g., see title LV of Public Law 458, 
83d Cong., “Military Construction, Army Reserve Forces”). 

The act prohibits the application of the construction authorization 
until the Secretary of Defense has determined: (1) that the number 
of Reserve units proposed for establishment in the location at which 
application of this construction authorization is contemplated does 
not exceed the number that reasonably can be expected to be main- 
tained at authorized strength, after taking into consideration the 
number of persons residing in the community who are qualified for 
membership in the Reserve units, and (2) that maximum practicable 
provision for joint utilization of the facilities to be constructed has 
been made. 

Title to all property acquired under section 3 (a) of this act is 
vested in the United States, but land upon which certain of these 
facilities are erected is sometimes acquired by long-term lease or 
otherwise upon such terms as are determined to adequately protect 
the Federal Government’s interests consistent with the purposes of 
the act. The Secretary of Defense is authorized to permit the use of 
federally owned facilities by persons and organizations other than 
military, and to cover the payments received for such use into the 
Treasury to the credit of the appropriations from which the costs 
of maintenance and utilities are paid, but such nonmilitary utilization 
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must not interfere with the use of these facilities by the Reserve 
components. 

Title to all property acquired by the States pursuant to contribu- 
tions made under sections 3 (b) and 3 (ec) is vested in the respective 
States. The States are authorized to permit the use of property so 
acquired (with Federal contributions) by nonmilitary persons or 
organizations, and to apply the sums received for such use to defray 
the cost of maintaining such facilities, but, except as agreed at the 
time the Federal contribution is made, the State is prohibited from 
permitting any use of these facilities that would interfere with their 
use by the Reserve components. 

Those facilities acquired by the States pursuant to Federal contri- 
butions are subject to joint utilization only to the extent deemed 
practicable by the State concerned, except as agreed at the time the 
Federal contribution is made. 


PROGRESS oF PROGRAM TO DATE AND FUTURE REQUIREMENTS 


Through fiscal year 1955, appropriations under the authority of this 
act have reached a total of $235 million and, thus, only $15 million of 
this authorization remains unfunded against a request for appropria- 
— for Reserve forces construction in fiscal year 1956 exceeding $100 
million. 


ARMY AND NATIONAL GUARD 


Progress to date 


Since 1951, the Army has had appropriated to it $104 million, of 
which $71 million has been programed for contributions to the States 
in connection with the establishment of National Guard armories, and 


$33 million represents facilities for the Army Reserve. While these 
funds have not been completely obligated, they will be used for estab- 
lishing or improving some 601 National Guard armories and for 131 
National Guard nonarmory projects. These funds have been pro- 
gramed to 109 Army Reserve training centers. Of the 601 National 
Guard armories and 109 Army Reserve training centers, approximately 
20 percent provide for joint utilization by one or more of the other 
Reserve components. 

On June 30, 1955, it is estimated that the Army will have 1,359 Army 
Reserve training centers, of which only 355 are considered adequate 
for continued use. 

Six hundred and one armories have been constructed, or programed, 
with Federal contributions under the National Defense Act for Na- 
tional Guard units. In addition, there are 2,154 State-controlled 
armories that have been provided without Federal assistance. 


Future requirements 


The Army estimates that an additional $597 miilion will be required 
in the succeeding 5 fiscal years for the Reserve forces construction pro- 
gram. Of this total, $226 million is for National Guard construction 
and $371 million is for Army Reserve construction. 

The Army program for Reserve forces construction in fiscal year 
1956 is $32 million. 

NAVY 
Progress to date 

The total of $91 million has been appropriated to the Navy for 

Reserve construction since fiscal year 1951; $45 million of this sum 
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was provided under the authority of the National Defense Facilities 
Act. These funds are requested under three budget activities: 
(1) Naval Reserve, aviation; (2) Naval Reserve, surface; and 
(3) Marine Corps Reserve, ground. 

The Navy now has 28 Naval and Marine Corps Air Reserve training 
facilities, of which 21 are naval air stations whose primary mission is 
Reserve training and 7 are air Reserve units located at naval air 
stations of the Regular Establishment. The aviation program has 
received $74 million in appropriations since 1951. 

The surface Reserve program of the Navy has received $8 million in 
appropriations under the National Defense Facilities Act. This sum 
is being used to replace 12 inadequate training centers, 3 electronics 
facilities, and for improvements at 8 training centers. 

The Marine Corps Ground Reserve has received $7 million under the 
authority of Public Law 783, which has been used for the replacement 
of 54 inadequate facilities. 

Future requirements 

Future requirements of the Navy for Reserve forces construction 
through fiscal year 1960 amount to $162 million, of which $118 million 
is earmarked for the aviation program, $36 million for the surface 
program, and $8 million for the Marine Corps Ground Reserve. 

The Navy is requesting $28 million for its Reserve construction 
program in fiscal year 1956. 

AIR FORCE 
Progress to date 
The Reserve forces of the Air Force have received $86.2 million in 


appropriations under the National Defense Facilities Act, of which 
$81.6 million has been for flying facilities and $4.6 million for nonflying 
facilities. The sums for flying facilities have been expended almost 
exclusively for the Air National Guard. In addition, the Air Force 
Reserve has had appropriated to it $24.6 million under authorizations 
other than the National Defense Facilities Act. 


Future requirements 

It is estimated that the Air Force Reserve construction program for 
fiscal year 1956 through fiscal year 1960 will require $255.4 million, 
of which $49.3 million is being requested in fiscal year 1956. 


IMPORTANCE OF ADEQUATE FAcILITIES TO THE RESERVE PROGRAM 


Trained Reserve units and persons who can be readily mobilized 
and integrated into the active military forces are fundamental to our 
national defense system. Facilities which have deteriorated or which 
provide a depressing environment, and those ill adapted to Reserve 
forces training programs cannot aid in stimulating or maintaining an 
effective and attractive Reserve training program. 

The committee was advised that the leasing of privately owned 
facilities for this purpose is unsatisfactory and is considered only a 
temporary expedient. The services have used leased facilities where 
participating strengths were low and where construction funds were 
not available. Most of the leased training centers consist of space in 
the rear of a store, a vacant warehouse or garage, rented floor space 
above business enterprises, or in public utility and community build- 
ings. This type of space severely limits the amount and type of 
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military equipment that can be used and stored, and limits instruction 
to classroom lectures and training films. Vitally necessary demon- 
strations and practical work cannot be given. If there is to be a 
trained Ready Reserve, there must be facilities for conducting a 
vigorous, practical, and realistic training program. 


COMMITTEE CuHanGes In BILL 


As mentioned above under the explanation of the committee amend- 
ment, several amendments to the National Defense Facilities Act have 
been approved. These amendments have the following effects: 

(1) The construction of facilities made necessary by the conversion 
and redesignation of existing National Guard units is authorized at 
100 percent Federal expense. 

(2) It is provided that no National Guard unit shall be withdrawn 
from a State, nor its location changed, without the consent of the 
Governor. 

(3) Language in the existing law that could be interpreted to give 
the Secretary of Defense power to administer and to operate State- 
owned facilities is deleted. 

(4) Construction of National Guard facilities is made subject to the 
laws of the State concerned, subject to the inspection and approval 
of the Secretary of Defense. 

(5) The so-called nonarmory construction is excluded from the 75 
percent restriction on Federal contributions toward State-owned 
facilities. This result has been accomplished in recent years by spe- 
cial language in appropriations acts. 

(6) More prec ise definitions are provided for the words “armory” 
and “nonarmory” as used in the act. 

(7) The Reserve components are redefined in accordance with the 
terminology used in the Armed Forces Reserve Act of 1952. 


ROTC FACILITIES 


The committee considered the advisability of including the ROTC 
within the Reserve Facilities Act. The Department of Defense pres- 
ently is opposed to such an amendment and advised that there would 
be substantial difficulties in the equitable administration of such au- 
thority because of varying requirements of the several Reserve com- 
ponents and the complex pattern of educational institutions now offer- 
ing military science instruction. It is understood that the Depart- 
ment is giving further study to this subject and the committee will 
give careful consideration to whatever recommendations result. 


Cosr DATA—DEPARTMENTAL RECOMMENDATION 


Full utilization of the authorization contained in this bill will in- 
volve the expenditure of $250 million over a period of the next 3 fiscal 
years. 

The proposal by the Department of Defense was for an unlimited 
authority both as to time and funds. The bill as reported by the 
committee limits the additional period to 3 years and the expenditure 
to $250 million over that period. The letter from the Secretary of the 
Army that is set forth below and hereby made a part of this report 
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indicates that the extension of Public Law 783, 8ist Congress, is a part 
of the Department of Defense’s legislative program for the 84th 
Congress and is approved by the Bureau of the Budget. 


DEPARTMENT OF THE ARMY, 
Washington, D. C., January 6, 1955. 
Hon. Ricwarp M. Nixon, President of the Senate. 

Dear Mr. Presipent: There is forwarded herewith a draft of legislation to 
amend the National Defense Facilities Act of 1950 to provide for additional facili- 
ties necessary for the administration and training of units of the Reserve compon- 
ents of oe Armed Forces of the United States, and for other purposes. 

This proposal is a part of the Department of Defense legislative program for 
1955, aa t e Bureau of the Budget has advised that there would be no objection 
to its transmittal to the Congress for censideration, The Department of the 
Army has been designated as the representative of the Department of Defense 
for this legislation. It is recommended that this proposal be enacted by the 
Congress. 

PURPOSE OF THE LEGISLATION 


It is the purpose of this proposed legislation to convert the existing temporary 
program for the acquisition of facilities for the Reserve components to a perma- 
nent program by repealing both the time and monetary limitations imposed by 
the National Defense Facilities Act o1 1950. 

The National Defense Facilities Act of 1950 (64 Stat. 829) authorizes the acqui- 
sition and utilization of such facilities as may be necessary for the proper develop- 
ment, training, operation, and maintenance of units of the Reserve components 
of the Armed Forces of the United States. 

Section 3 of that act limits the amount authorized to be appropriated to $250 
million over a period of the 5 fiscal years following its enactment. Such period 
will expire with fiscal year 1956, and it is contemplated that the amount of authori- 
zation utilized by that time will approach the monetary limitation established in 
the act. 

If section 3 is amended as proposed, the Secretary of Defense will be authorized 
to continue such program on a permanent basis within the limits of such amounts 
as the Congress may, from time to time, appropriate for such purpose. The 
acquisition, including construction, which would be so authorized, would provide 
for additional increments of the longer range requirements of the Reserve compo- 
nents. Additionally, establishment of the program on a permanent basis would 
permit more effective long-range planning in this area. 


COST AND BUDGET DATA 


Enactment of this proposal would result in no increase in the budgetary require- 
ments of the Department of Defense. 
Sincerely yours, 
ROBERT T. STEVENS, 
Secretary of the Army. 


CHANGES IN Existinc Law 


In compliance with subsection (4) of the rule XXTX of the Standing 
Rules of the Senate, changes in existing Jaw made by the bill, as re- 
ported, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italics, existing 
law in which no change is proposed is shown in roman): 
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NATIONAL DEFENSE FACILITIES ACT OF 1950 
[Pusuic Law 783—8Ist Conergss] 
[Cuaprer 945—2p Session] 


[H. R. 8594) 


AN ACT To provide for the acquisition, construction, apes. rehabilitation, conversion, and joint 
utilization of facilities necessary for the administration and training of units of the Reserve components 
of the Armed Forces of the United States, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That this Act may be cited as the “National 
Defense Facilities Act of 1950’. 

Sec. 2. It is the purpose of this Act to make provisions for— 

(a) the acquisition by purchase, lease, transfer, construction, expansion, 
rehabilitation, or conversion, of such facilities as may be necessary for the 
roper development, training, operation, and maintenance of units of the 
Reserve components of the Armed Forces of the United States; and 

(b) the joint utilization of such facilities by units of two or more such 
Reserve components, and in time of war or national emergency by such units 
and other units of the Armed Forces of the United States or any other use 
by the Federal Government, to the greatest practicable extent in the interest 
of efficiency and economy. 

Sec. 3. Subject to the provisions of section 4 of this Act, the Secretary of 
Defense may, [in an amount not to exceed $250,000,000 over a period of the 
next five fiscal vears,] in an amount not to exceed $500,000,000 over a period of 
the next eight fiscal years commencing with fiscal year 1951, after consultation with 
the respective Armed Services Committees of the Congress— 

(a) acquire by purchase, lease, or transfer, to construct, expand, rehabili- 
tate, or convert. and equip such facilities as he shall determine to be necessary 
to effectuate the purposes of this Act; 

(b) (1) contribute to any State such funds as he shall determine to be 
necessary to expand, rehabilitate, or convert facilities owned by such State 
to the extent required for the joint utilization of such facilities; and 

(2) contribute to any State such funds as he shall determine to be necessary to 
erpand, rehabilitate, or convert facilities owned by such State to the extent made 
necessary, or to acquire, construct, erpand, rehabilitate, or convert such addi- 
tional facilities as E shall determine to have been made essential, by any con- 
version, redesignation, or reorganization of a unit or units of the National Guard 
of the United States or the Air National Guard of the United States requested 
or authorized by the Secretary of the Army or the Secretary of the Air Force, 
respectively. 

(c) contribute to any State such funds for the acquisition, construction, 
expansion, rehabilitation, or conversion by such State of such additional 
facilities as he shall determine to have been made essential by any increase 
in strength of the National Guard of the United States or the Air National 
Guard of the United States. 

Sec. 4. (a) No expenditure or contribution shall be made for any facility 
pursuant to this Act until it shall have been determined by the Secretary of 
Defense that— 

(1) the number of units of Reserve components of the Armed Forces of 
the United States located or to be located in the community or area within 
which such facility is to be provided does not exceed the number which 
reasonably can be expected to be maintained at authorized strength, taking 
into account the number of persons residing in such community or area who 
are qualified for membership in such Reserve units; and 

(2) the plan or program under which such facility is to be provided makes 
the maximum practicable provision for the joint utilization of such facilities 

(b) No unit of the National Guard of the United States or the Air National 
Guard of the United States shall be withdrawn from any community or area, 
nor shall the location of any such unit be changed, pursuant to any authority 
conferred by this Act, until the governor of the State within which such unit is 
situated shall have been consulted [witn regard] and shall have consented to such 
withdrawal or change of location. 

(ec) Title to all real or personal property acquired under section 3 (a) of this 
Act shall be vested in the United States. The Secretary of Defense is hereby 
authorized, after consultation on matters of policy with the Armed Services Com- 
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mittees of the Congress, to administer, operate, maintain, and equip ail facilities 
constructed, expanded, rehabilitated, or converted pursuant to section 3 (a) 
hereot and facilities otherwise acquired by the United States and being used for 
the purposes of this Act, and may (1) permit any such facility to be used from 
time to time by persons or organizations other than members or units of the 
armed services under such leases or other agreements as the Secretary shall deem 
appropriate, and (2) cover the payments received under such leases or agreements 
into the Treasury to the credit of the appropriation or appropriations from which 
the cost of maintenance (including providing of utilities and services) is paid, but 
the Secretary shall at no time permit anv disposition or use to be made of such 
facilities which will interfere with their use for the administration and training of 
units of the Reserve components of the Armed Forces of the United States, or in 
time of war or national emergency by other units of the Armed Forces of the 
United States or any other use by the Federal Government. 

(d) Each contribution made pursuant to section 3 (b) or 3 (c) of this Act shall 
be subject to such terms and conditions as the Secretary of Defense, after con- 
sultation with the Armed Services Committees of the Congress, shall deem 
necessary to accomplish the purposes of this Act: Provided, That except as agreed 
at the time the contribution is made the facilities provided through contributions 
made pursuant to section 3 (6) (2) er 3 (c) of this Act shall be subject to joint utiliza- 
tion only to the extent deemed practicable by the State concerned. No contribu 
tion shall be made under section 3 (c) for any [facility] armory in an amount ex- 
ceeding 75 per centum of the cost of the additional or improved [facilities] 
armories to be constructed: And provided further, That for the purposes of suc} 
computation the amount to be contributed by any State shall be exclusive of the 
cost or market value of any real estate which may be contributed by the State 
concerned for the purposes of section 3 (c) of this Act. 

(e) Each State which shall have acquired, constructed, expanded, rehabilitated 
or converted any facility with any funds contributed under sections 3 (b) and 
3 (c) of this Act may (1) permit such facility to be used from time to time by 
persons or organizations other than members or units of the armed services under 
such leases or other agreements as such State shall deem appropriate, and 
(2) apply the sums received under such leases or agreements to defray in whole 
or in part the cost of maintaining such facility, but, except as agreed at the time 
such contribution is made, or by subsequent modifications of the agreement, at 
no time shall such State permit any disposition or use to be made of such facilit 
which will interfere with its use for the administration and training of units of 
the reserve components of the Armed Forces of the United States, or in time of 
war or national emergency of other units of the Armed Forces of the United 
States or any other use by the Federal Government. 

Sec. 5. The Secretary of Defense may delegate all or any part of the authority 
conferred or the duties imposed upon him by this Act, without relieving himseli 
of the responsibility therefor, to such department, agency, officer, or officers of 
the Department of Defense as he may designate from time to time. 

Sec. 6. (a) All construction, expansion, rehabilitation, or conversion of facilities 
pursuant to the provisions of this Act may be performed under the supervision 
of the Chief, Corps of Engineers, or the Chief, Bureau of Yards and Docks. 

(b) All construction, expansion, rehabilitation, or conversion of facilities in each 
State pursuant to sections 3 (b) or 3 (c) of this Act shall be done in accordance with 
the laws of such State and under the supervision of officials of such State, subject to 
the inspection and approval of the Secretary of Defense. 

Sec. 7. As used in this Act, the terms— 

(a) ‘facility’’ includes any interest in land, any armory or other structure 
together with any improvement thereto, and any storage or other facility 
normally required for the administration and training of any unit of any 
reserve component of the Armed Forces of the United States: 

(b) “Armory” means a structure which houses a unit or units of a reserve 
component and is used for the iraining and administration thereof, including 
such appurtenent structures as may house equipment used in the training and 
administration of such unit or units. All other facilities shall be considered 
nonarmory for the purposes of this Act. 

[(b)] (c) “State” includes (1) any State or Territory of the United States, 
any political subdivision thereof, any tax-supported agency therein, or 
any military unit situated therein; (2) Puerto Rico; and (3) the District of 
Columbia; 
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£(c)] (d) “Reserve component [of the Armed Forces of the United 
States]” shall include: 


(1) the National Guard of the United States;] 
(2) the Air National Guard of the United States;] 
(3) the Organized Reserve Corps;] 
(4) the United States Naval Reserve;] 
(5) the United States Marine Corps Reserve;] 
(6) the United States Air Force Reserve; and] 
[(7) the Coast Guard Reserve; and] 
(1) The National Guard of the United States; 
(2) The Army Reserve; 
(3) The Naval Reserve; 
(4) The Marine Corps Reserve; 
(5) The Air National Guard of the United States; 
(6) The Air Force Reserve; and 
(7) The Coast Guard Reserve; and 
[id)] (e) “joint utilization” shall mean the occupancy or use of any 
facility by units of two or more reserve components of the Armed Forces 
of the United States. 

Sec. 8. There are hereby authorized to be appropriated, out of any money 
in the Treasury not otherwise appropriated, such sums as may be necessary to 
carry out the purposes of this Act. When any Act whereby any such appro- 
priation is made so provides, such sums shall remain available until expended. 
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Calendar No. 1097 


BATH CONGRESS } SENATE { Report 
Ist Session No. 1085 


NAVY AND MARINE CORPS OFFICER AUGMENTATION 
ACT OF 1955 


Juty 21, 1955.—Ordered to be printed 


Mr. Symineton, from the Committee on Armed Services, submitted 
the following 


REPORT 


[To accompany H., R. 2109) 


The Committee on Armed Services, to whom was referred the bill 
H. R. 2109, to authorize permanent appointments in the United States 
Navy and in the United States Marine Corps, having considered the 


same, report favorably thereon with an amendment and recommend 
that the bill, as amended, do pass. 


AMENDMENT TO THE BILL 


The committee amended the bill as follows: 
On page 4, after line 4, insert the following: 


Sec. 5. The authority contained in this Act shall expire two years from and 
after the date of enactment of this Act. 


EXPLANATION OF COMMITTEE AMENDMENT 


The committee added an amendment providing for a termination 
date 2 years from the effective date of the act. The committee was 
of the opinion that since the Department of Defense is considering the 
submission to Congress of recommended legislation covering the 
transfer and integration of Reserve officers to the Regular components 
of all services, it would be advisable to place a time limitation on this 
bill which affects only Naval and Marine Corps Reserve officers. 


BACKGROUND AND NEED FOR LEGISLATION 


This bill would provide authority for the Navy and Marine Corps 
to transfer selected Reserve officers of the lowest three grades to the 
Regular components. 
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This fegisla tion is substantially identical to temporary authority 
which éxisted from April 18, 1946 (Public Law 347 of the 79th Cong.) 
until July 1, 1955, which was the expiration date of Public Law 549 
of the 83d Congress, which had extended previous temporary authority. 

The previous legislation served to develop an excellent program 
whereby competent young Reserve officers of the Navy and Marine 
Corps could transfer to the Regular components. The Department 
of the Navy desires to continue this program and make available to 
many.of its present and future outstanding young Reserve officers 
the opportunity of becoming a member of the Regular components. 
The Navy plans during each of the next 2 fiscal years to transfer 
about 500 officers during each year under this program and the 
Marine Corps about 250 foreach year. 


FEATURES OF THE BILL 


Appointment authority 

Section 2 of the bill authorizes the President to appoint to Regular 
permanent grades not above lieutenant in the Regular Navy and 
Captain in the Regular Marine Corps, selected Naval and Marine 
Corps officers of the Reserve components subject to the standards and 
qualifications set forth in this section. 


Revocation of commission 

The bill provides in section 3 that the commission of any person 
appointed pursuant to the provisions of the act, may be revoked by 
the Secretary until the third anniversary of such appointme nt in the 
Regular Navy or Regular Marine Corps, and that each officer whose 
commission is revoked shall be discharged. This provision in effect 
authorizes a probationary period for those so appointed. 


Readjustment of lineal position 

Section 4 of the bill authorizes the Secretary of the Navy to adjust 
the lineal position of certain Navy and Marine Corps officers who were 
transferred to the Regular Navy in the grades of ensign and second 
lieutenant subsequent to December 7, 1941, and prior to the effective 
date of this act. This authority will permit the adjustment of the 
dates of rank of a small group of Marine Corps officers who several 
years ago were placed at the foot of the permanent list because of the 
lack of adjustment authority, even though these officers had completed 
a substantial period of active commissioned service. 


FISCAL DATA—— DEPARTMENTAL RECOMMENDATIONS 


The enactment of this proposal will not result in any increase in the 
budgetary requirements of the Department of Defense. This proposal 
is part of the Department of Defense legislative program for 1955, as 
indicated by the letter printed below and hereby made a part of this 
report. The letter indicates that the Bureau of the Budget interposes 
no objections to this proposal, 
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DEPARTMENT OF THE Navy, 
OFFICE OF THE SECRETARY, 


Washington, January 5, 1956. 
Hon. Sam RAYBURN, 


Speaker of the House of Representatives, 
House of Representatives, Washington 25, D. C. 

My Dear Mr. Speaker: There is forwarded herewith a draft of legislation, 
to authorize permanent appointments in the United States Navy and in the 
United States Marine Corps. 

This proposal is part of the Department of Defense legislative program for 
1955 and the Bureau of the Budget has advised that it has no objection to the 
submission of this proposal for the consideration of the Congress. The Depart- 
ment of the Navy has been designated as the representative of the Department 
of Defense for this legislation. It is reeommended that this proposal be enacted 
by the Congress. 

PURPOSE OF THE LEGISLATION 


The purpose of this proposed legislation is to establish permanent authority 
in law under which Naval and Marine Corps Reserve and temporary (Regular) 
officers can be transferred into the Regular components of those services 

The need for new integration authority arises in connection with present and 
future plans for the increase of officer strength of the Regular Navy through fiscal 
year 1958, and plans to meet the permanently increased officer strength of the 
Regular Marine Corps. In order to accomplish the planned increases of Regular 
officer strength, it will be necessary to procure numbers of qualified officers, as 
needed, from some source to augment the number of officers obtained from the 
graduates of the Naval Academy, direct procurement, and officer candidate pro- 
grams. The authority to transfer Reserve and temporary (Regular) officers, after 
selection to the Regular components, provides a highly desirable and convenient 
source of officers to help meet the planned increased strengths. 


LEGISLATIVE REFERENCES 
A similar proposal was submitted to the 83d Congress by the Department of 


the Navy on July 13, 1954, as a part of the Department of Defense legislative 
program for 1954, but was not introduced 


COST AND BUDGET DATA 
Enactment of this proposal would result in no increase in the budgetary require- 
ments of the Department of Defense. 
Sincerely yours, : 
C. 8S. Tuomas. 


O 
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84TH CONGRESS } SENATE f REPORT 
1st Session No. 1086 


SALE OF HOUSING PROJECTS IN VIRGINIA 
JuLy 21, 1955.—Ordered to be printed 


Mr. SPARKMAN, from the Committee on Banking and Currency, 
submitted the following 


REPORT 


{To accompany S. 2351] 


The Committee on Banking and Currency, to whom was referred 
the bill (S. 2351) to authorize the conveyance of certain war housing 
projects to the city of Norfolk, Va., having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 


EXPLANATION OF BILL 


This bill authorizes the Housing and Home Finance Administrator 
to sell at fair market value, as determined by him, on the basis of an 
independent appraisal, war housing projects VA-44075 and VA-44184, 
located in the city of Norfolk, Va., to the city of Norfolk, to the 
Norfolk Redevelopment and Housing Authority, or to any agency or 
corporation established or sponsored in the public interest by the 
city. Any sale under this authorization would be made on such 
terms and conditions as the Administrator shall determine. In addi- 
tion, the bill requires a report from the Administrator upon the 
amounts received for each of these projects. These projects con- 
tain land as well as improvements which are of considerable value 
and the sales should result in a return to the Government which 
fully represents the value. The authority conferred by the bill would 
terminate 6 months after the date of its enactment. 

Project VA-44075, known as Liberty Park, consists of 897 units. 
The underlying land comprises approximately 125 acres. The units 
were constructed in 1942 and 1943 and are of the so-called demountable 
type. This housing is designed so that the dwellings may be used 


permanently on the original site or they may be demounted and 
reerected elsewhere. 
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Project VA-44184, known as Broad Creek Village, consists of 2,596 
units. The underlying land comprises approximately 510 acres. The 
units were erected in 1942 and 1943 and are also of the so-called 
demountable type. 

Section 607 of the Lanham Act requires that preference in the sale 
of this type of housing be given to occupants and veterans. Unless 
special legislation such as S. 2351 is enacted, these preferences must 
be exhausted before the city can acquire the dwelling units. 

The committee was advised that these projects are now available 
for disposition and that the city of Norfolk, through the Norfolk Rede- 
velopment and Housing Authority, has approac hed the Public Housing 
Administration with the request that thee ity be permitted to purchase 
both of these projects. The city of Norfolk is engaged in an extensive 
redevelopment program and contemplates the rezoning of all or part 
of the land underlying these projects in connection with its redevelop- 
ment program. However, because of the scarac itv of housing in 
Norfolk, most of the dwelling units included in these two projects are 
needed presently to house families displaced by their redevelopment 
program. 

Under these circumstances the committee believes that it is in the 
public interest to set aside the preference in existing law, thereby en- 
abling the city of Norfolk to obtain these projects at a fair price. The 
Housing and Home Finance Agency has advised the committee that 
it has no objection to this legislation. 


SUMMARY 


This bill enables the sale of Government-owned war housing to the 


city of Norfolk, Va., to the Norfolk Redevelopment and Housing 
Authority, or to any agency or corporation established or sponsored 
in the public interest by the city at a fair price. The committee be- 
lieves that this bill is in the public interest and recommends approval. 
HovusinGc AND Home FINANCE AGENCY, 
OFFICE OF THE ADMINISTRATOR, 
Washington, D. C., July 7, 1955. 


Hon. Jonn J. SPARKMAN, 
Chairman, Subcommittee on Housing, 
Committee on Banking and Currency, 
United States Senate, Washington 25, D. C. 

DEAR SENATOR SPARKMAN: This is in reply to your letter of June 30 requesting 
the views of this Agency with respect to S. 2351, a bill to authorize the conveyance 
of certain war housing projects to the city of Norfolk, Va. 

Under the provisions of this bill, the Housing and Home Finance Adminis- 
trator would be authorized to sell at fair market value as determined by him war 
housing projects VA-44075 and VA-44184, located in the city of Norfolk, Va., 
to the city of Norfolk, to the Norfolk Redevelopment and Housing Authority, 
or to any agency or corporation established or sponsored in the public interest 
by the city. Any sale under this authorization would be made on such terms and 
conditions as the Administrator shall determine. The authority conferred by 
the bill would terminate 6 months after its approval by the President. 

Project VA-44075, known as Liberty Park, originally consisted of 900 units. 
The units were constructed in 1942 and 1943 and were of the so-called demount- 
able type, prefabricated so that they could be demounted and reerected elsewhere 
if necessary., There are 897 of these units still remaining on a site of approximately 
125 acres. 

Project VA-44184, known as Broad Creek Village, originally consisted of 
2,600 dwelling units erected in 1942 and 1943 in the Tanners Creek District of 
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Norfolk County. Subsequently, this area was annexed by the city of Norfolk 
and the project is now entirely within the city. This project also was designed 
as so-called demountable type housing so that it could, if necessary, be demounted 
and reerected elsewhere. At present there remain 2,596 units on a site of 
approximately 510 acres. 

Both of these housing projects are now available for disposition and the initial 
steps toward such disposition had been taken when the city of Norfolk, through 
the Norfolk Redevelopment and Housing Authority, approached the Public 
Housing Administration with the request that the city be permitted to purchase 
both of these projects. It is understood that the city contemplates the rezoning 
of all or part of the land underlying these projects in connection with its overall 
land planning. In the meantime, because of the scarcity of housing in Norfolk 
most of the dwelling units are needed and we are advised that the projects can only 
be vacated gradually as other housing becomes available. The city of Norfolk, 
through the Norfolk Redevelopment and Housing Authority, is engaged in an 
extensive redevelopment program and has indicated that the projects are needed 
to house families displaced by this program. 

Section 607 of the Lanham Act, which governs the disposition of this housing, 
requires that preference in its sale be given to occupants and veterans over other 
prospective purchasers. Unless special legislation of the character proposed by 
S. 2351 is enacted these preferences must be exhausted before the city can acquire 
the dwellings. 

In the absence of unusual circumstances justifying such action, this Agency 
continues generally to recommend against enactment of special legislation dealing 
with the disposal of federally owned housing. Since in this case, it appears that 
the objectives sought to be achieved by the city of Norfolk are in the public interest 
and that the acquisition of these projects is part of the long-range plan for develop- 
ment and redevelopment of the city, this Agency will interpose no objection to 
the enactment of S. 2351. 

Because of your request for an immediate report, we have not obtained prior 
clearance of this report from the Bureau of the Budget. As soon as the views of 
the Bureau are obtained, we will send you a supplemental report. 

Sincerely yours, 


GAN LIBRARIES 


Apert M. Core, Administrator. 
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84TH CONGRESS t SENATE í REPORT 
18t Session No. 1087 


SALE OF HOUSING PROJECT IN CONNECTICUT 


JuLy 21, 1955.—Ordered to be printed 


Mr. SPARKMAN, from the Committee on Banking and Currency, 
submitted the following 


REPORT 


[To accompany S. 2513) 


The Committee on Banking and Currency, to whom was referred 
the bill (S. 2513) to authorize the conveyance of a certain war housing 


project to the Housing Authority of the Town of Glastonbury, Conn., 
having considered the same, report favorably thereon with amend- 
ments and recommend that the bill as amended do pass. 


EXPLANATION OF BILL 


This bill authorizes the Housing and Home Finance Administrator 
to sell at fair market value, as determined by him on the basis of an 
independent appraisal, the war housing project CONN-6028 located 
in Glastonbury, Conn., to the Housing Authority of the town of 
Glastonbury, Conn., subject to the approval of the legislative body of 
the town of Glastonbury. Any sale under this authorization would 
be made on such terms and conditions as the Administrator shall 
determine. However, full payment is required within a period of not 
to exceed 30 years with interest at not to exceed 5 percent per annum 
on the unpaid balance. In addition, the bill requires a report from 
the Administrator upon the amounts received for each of these proj- 
ects. The authority conferred by the bill would terminate 12 months 
after the date of its enactment. 

Project CONN-6028, known as Welles Village, consists of 199 
dwelling units. The underlying land comprises approximately 34% 
acres of land. The units were constructed in 1943 and are designed as 
permanent housing. 

Officials of the town of Glastonbury have indicated that there is a 
shortage of moderate rental housing in the area which will continue 
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for a number of years. This shortage is working a hardship on many 
a formed families, especially those of young veterans. The town 
of Glastonbury intends to continue the operation of this project as 


moderate rental housing for such families, 


AMENDMENTS 


The committee amended the bill to require a report from the 
Administrator upon the amounts received for this project. The 
committee feels that this project contains land as well as improvements 
which are of considerable value and that the sale should result in a 
return to the Government which fully represents this value. 

In addition, the committee added language which requires that 
the value of the project be determined by the Administrator on the 
basis of an independent appraisal. 


SUMMARY 


This bill enables the sale of Government-owned war housing to 
the Housing Authority of Glastonbury, Conn., subject to the approval 
of its legislative body, for use in providing moderate rental housing. 
The committee believes that the bill is in the public interest and 
recommends approval of S. 2513, as amended. 


O 
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RATH CONGRESS l SENATE f REPORT 
No. 1088 


1st Session 


SALE OF HOUSING PROJECT IN LOUISIANA 


JuLy 21, 1955.—Ordered to be printed 


Mr. Sparkman, from the Committee on Banking and Currency, 
submitted the following 


REPORT 


[To accompany H. R. 5512] 


The Committee on Banking and Currency, to whom was referred 
the bill (H. R. 5512) to authorize the conveyance of certain war 
housing projects to the State of Louisiana, having considered the 
same, report favorably thereon with an amendment and recommend 
that the bill do pass. 

EXPLANATION OF BILL 


This bill authorizes and directs the Housing and Home Finance 
Administrator to convey projects LA-16011 and 16012 to the State 
of Louisiana in consideration of a payment of $300,000 payable in 
3 equal annual installments. The authority conferred by the bill 
would terminate 6 months after its enactment with the provision that 
the Administrator may extend such period as he may deem advisable. 

These 2 projects consist of 255 permanent family dwelling units 
constructed early in 1941 by the Federal Works Agency under the 
provisions of the Lanham Act. The dwellings are located on hospital 
grounds and on land leased from the State of Louisiana. They have 
provided dwelling accommodations for military personnel assigned to 
the Alexandria Air Force Base. They were designed in a manner to 
permit their conversion to eventual hospital use, which is the use 
intended after acquisition by the State of Louisiana. 

The lease agreement with the State of Louisiana was for an initial 
term of 5 years with the right to renew such lease and with an option 
to purchase the land. The Federal Government, although retaining 
its right to acquire the land, has failed to exercise such right and the 
State of Louisiana has been negotiating for the purchase of these 
projects for the last several years. In the early stages of the negotia- 
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tions, the State had no funds with which to purchase the housing and 
was unable to oe it prior to the enactment of the preference 
requirements in the sale of permanent housing embodied in the 
Housing Act of 1950. The State of Louisiana has continued its in- 
terest in purchasing these projects and the HHFA, because of this, 
has withheld disposition of the projects under the terms of section 607 
of the Lanham Act. 

The Housing and Home Finance Agency has advised the committee 
that it believes the enactment of the pending bill would be advanta- 
geous to both the Federal Government and the State, and, therefore, 
favors the sale of these projects to the State of Louisiana. The letter 
from the HHFA follows: 


Housing AND Home FINANCE AGENCY, 
OFFICE OF THE ADMINISTRATOR, 
Washington, D. C., June 28, 19565. 
Re H. R. 5512, 84th Congress 
Hon. Jonn J. SPARKMAN, 
Chairman, Subcommittee on Housing, 
Committee on Banking and Currency, 
United States Senate, Washington, D. C. 


DEAR SENATOR SPARKMAN: This is in reply to your letter of June 13 requesting 
the views of this Agency with respect to H. R. 5512, a bill to provide for the 
conveyance of certain property under the jurisdiction of the Housing and Home 
Finance Administrator to the State of Louisiana. 

Under the provisions of this bill, the Housing and Home Finance Administrator 
would be directed to convey projects LA16011 and 16012 to the State of Louisiana 
in consideration of a payment of $300,000 payable in 3 equal annual installments 
The provisions of the act, however, would be effective only if the first installment 
is paid within 6 months after the date of approval of this act. The State of 
Louisiana would be authorized to apply toward the purchase price any allotment 
available to the State for hospital construction under the provisions of the Hospital 
Survey and Construction Act, as amended (42 U. 8. C., rev. 291, et seq.). 

These projects consist of 255 permanent family dwelling units constructed 
early in World War II by the Federal Works Agency under the provisions of 
the Lanham Act on land leased from the State of Louisiana to provide dwelling 
accommodations for military personne! assigned to the Alexandria Air Force 
Base. They were designed, with the aid of an architect employed by the State, 
in a manner which would permit their conversion to eventual hospital use. The 
lease agreement with the State which was entered into in 1941 extended over a 
5-year period, after which time the Federal Government, under the terms of the 
lease, had an option to purchase the land. The Federal Government has retained 
its right to acquire this land but, since the State of Louisiana has been negotiating 
with this Agency for the purchase of the dwelling units for several years, has 
withheld acquiring the land pending the outcome of these negotiations. In the 
early stage of the negotiations the State had no funds with which to purchase the 
housing, and was unable to arrange for the provision of the necessary funds prior 
to the enactment of the preference requirements in the sale of permanent housing 
which were embodied in the Housing Act of 1950. With the advent of the Korean 
emergency, these projects were included in the disposition freeze order and were 
not released for disposition until May 1953. Because of the continued interest by 
the State of Louisiana with respect to the transfer of these projects, we have 
withheld disposition of the projects under the terms of section 607 of the Lanham 
Act. 

We believe that the enactment of the pending bill would solve the problem 
occasioned by the housing being located on land owned by the State of Louisiana 
in a manner advantageous to both the Federal Government and the State. We 
would, therefore, favor the enactment of the bill. 

With respect to section 2 of the bill, relating to the application to the purchase 
price of any available allotment made to the State of Louisiana under the provi- 
sions of the Hospital Survey and Construction Act, we believe the Department of 
Health, Education, and Welfare would be in a better position to advise the 
committee. 





SALE OF HOUSING PROJECT IN LOUISIANA 3 


We were informed by the Bureau of the Budget that a similar report to the 
House Committee on Banking and Currency was without objection insofar as the 
Bureau of the Budget was concerned, 


Sincerely yours, 


OAKLEY HUNTER, 
Acting Administrator. 


Section 2 of H. R. 5512 authorizes the State òf Louisiana to apply 
toward the purchase price any allotment available to the State for 
hospital construction under the provisions of the Hospital Survey 
and Construction Act, as amended. The Department of Health, 
Education, and Welfare advised the committee that it would recom- 
mend against enactment of the bill unless section 2 was deleted, citing 
that such a provision would engraft upon the hospital survey and 
construction program an exception which would run counter to the 
basic objectives of the hospital construction program and would 
reduce the amounts available for eligible projects in Louisiana. 


AMENDMENTS 


The committee considered the objections raised by the Department 
of Health, Education, and Welfare as expressed in the following letter: 


DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE, 


Washington, June 24, 1955. 
Hon. J. W. FULBRIGHT, 


Chairman, Commiitee on Banking and Currency, 
United States Senate. 

Dear MR. CHAIRMAN: As you know, there is now pending before your com- 
mittee H. R. 5512 (as passed by the House), a biil to provide for the conveyance 
of certain property under the jurisdiction of the Housing and Home Finance 
Administrator to the State of Louisiana. 

In view of the effect of this bill on the administration of the hospital construc- 
tion program, we are taking the liberty of submitting this report to your com- 
mittee. 

Section 1 of the bill would direct the Housing and Home Finance Administrator 
to convey to the State of Louisiana, in consideration of a purchase price of $300,000 
to be paid in 3 equal annual installments, certain housing units constructed by 
the Federal Works Agency under the provisions of the Lanham Act during 
World War II on a tract of land leased from the State and constituting part of 
the grounds of the Central Louisiana Hospital for the Insane. We understand 
that the structures involved were designed in a manner which would permit their 
conversion to eventual hospital use. We have no objection to this section of the 
bill. 

Section 2 would permit the State of Louisiana to apply to the purchase price 
of these Lanham Act structures any allotments for hospital construction available 
to the State under the Hospital Survey and Construction Act (title VI of the 
Public Health Service Act). Under section 3, the bill would become effective 
only if the first installment is paid—inecluding any payment by reason of applica- 
tion of a Federal hospital construction allotment—within 6 months after the date 
of approval of the bill. 

We believe that section 2 would be incompatible with the purposes of the 
provisions of the Hospital Survey and Construction Act relating to Federal 
grants for hospital construction, and we therefore feel constrained to recommend 
against enactment of that section as part of the bill. 

It is clear, both from the provisions and from the history of the Hospital 
Survey and Construction Act, that its objective was to stimulate and assist in 
the orderly planning, programing, and construction of hospital facilities in the 

several States, and to use the limited amount of funds available for this purpose 
for construction (including expansion, alteration, etc.), rather than for the cost 
of acquisition of existing structures. It is also clear that projects completed 
before enactment of the act were not intended to be eligible for Federal grants. 

Funds allotted to the States to carry out the provisions of the hospital con- 
struction program are allocated in turn by the State agency to specific projects— 
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which may be sponsored either by the State or another public agency or by a 
nonprofit sponsor—in conformance with an approved State plan and a priority 
system established under that plan. The priority system is based upon the need 
of different. areas of the State for additional hospital and related health services. 
Projects within a State, therefore, whether sponsored by a public or a nonpublic 
nonprofit agency, receive an allocation of funds on a basis of the relative need for 
additional facilities in particular areas of the State. 

To engratt upon the hospital survey and construction program an exception of 
the kind proposed in H. R. 5512 would thus run counter to the basic objectives of 
the hospital construction program, and would reduce the amounts available for 
eligible projects in Louisiana, including projects of nonprofit organizations, by the 
amount of $300,000. Such an exception would, moreover, constitute a precedent 
for future requests for legislation to allocate funds for specific purposes or projects 
not now authorized in the Hospital Survey and Construction Act. While these 
facts were brought to the attention of the House Committee on Banking and 
Currency, in our report of May 19, the committee had already, on May 17, ordered 
the bill to be reported to the House, although the formal report is dated May 26. 
When the bill came before the House it was stated on the floor, in response to an 
inquiry, that there had been no objection to the bill from any Department (Con- 
gressional Record, June 7, 1955, pp. 6646, 6647). We feel sure that in the making 
of this statement our report to the committee was inadvertently overlooked, but 
the fact remains that, in passing the bill in its present form, the House acted under 
a misapprehension as to our position on section 2. 

We therefore recommend against enactment ot the bill unless section 2 is deleted. 

Tne Bureau of the Budget advises that it perceives no objection to the sub- 
mission of this report to your committee. 

Sincerely yours, 
RosweLL B. PERKINS, Acting Secretary. 


Subsequently, the sponsor of H. R. 5512 informed the committee 
that the deletion of section 2 would be agreeable to him. 

The committee recommends the amendment of H. R. 5512 by delet- 
ing section 2 thereof. 


SUMMARY 


This bill enables the sale of Government-owned war housing to the 
State of Louisiana at a fair price. We believe that this bill is in the 
public interest and does not prejudice existing preferences with respect 
to the purchase of units of war housing projects. We recommend 
approval of H. R. 5512, as amended. 


O 





Calendar No. 1101 


84TH CONGRESS l SENATE | REPORT 
1st Session No. 1089 


SALE OF HOUSING PROJECT IN MASSACHUSETTS 
JuLy 21, 1955.—Ordered to be printed 


SPARKMAN, from the Committee on Banking and Currency, 
submitted the following 


REPORT 


[To accompany H. R. 6980} 


The Committee on Banking and Currency, to whom was referred 
the bill (H. R. 6980) to authorize the conveyance of a certain war 
housing project to the Boston Housing Authority, having considered 
the same, report favorably thereon with an amendment and recommend 
that the bill as amended do pass. 


EXPLANATION OF BILL 


This bill authorizes and directs the Housing and Home Finance 
Administrator to convey project MASS-19051 to the Boston Housing 
Authority at fair market value as determined on the basis of an 
independent appraisal. Any sale would be made on such terms and 
conditions as the Administrator shall determine, provided full pay- 
ment to the United States is made within 30 years with interest at 
not to exceed 5 percent on the unpaid balance. The authority 
conferred by the bill would terminate 6 months after the date of its 
enactment unless the Administrator extends such time. 

Project MASS-19051, known as Old Colony, consists of 873 units. 
The underlying land comprises approximately 18 acres. The units 
were constructed during the years 1939 through March 1941, and are 
designed as permanent housing. 

The city of Boston is undertaking an urban-renewal program and 
is presently involved in other necessary construction, including the 
construction of a major express highway system. This redevelopment 
requires demolition of existing housing units and will displace over 
4,000 families, many of whom are not eligible for low-rent housing. 
The city of Boston, through the Boston Housing Authority, is anxious 
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to acquire the Old Colony housing project so that persons displaced 
by demolition activities by the city may be reenn y 

To maintain rents within a range considered reasonable for prospec- 
tive tenants, authority is contained in the bill for the Administrator 
to authorize full payment to the United States within 30 years. A 
maximum annual interest of 5 percent is to be charged on that portion 
of the sale price not immediately paid. 

In order to assist the city of Boston in its redevelopment program 
and to prevent undue delays which might occur if this housing were 
not available for relocation purposes, the committee agrees that the 
sale of the Old Colony housing project to the Boston Housing 
Authority should be consummated. 


AMENDMENTS 


The committee amended the bill to require a report from the 
Administrator upon the amounts received for this project. The com- 
mittee feels that this project contains land as well as improvements 
which are of considerable value and that the sale should result in a 
return to the Government which fully represents this value. 


SUMMARY 


This bill enables the sale of Government-owned war housing to the 
Boston Housing Authority at a fair price. The committee believes 
that this bill is in the public interest and recommends approval. The 
Housing and Home Finance Agency has advised the committee that 
it has no objection to this bill. 


Hovusine AND Home Finance AGENcy, 
OFFICE OF THE ADMINISTRATOR, 
Washington, D. C., July 7, 1955. 
Re S. 2328, 84th Congress. 
Hon. Jonn J. SPARKMAN, 
Chairman, Subcommittee on Housing, 
Committee on Banking and Currency, 
United States Senate, Washington 25, D. C. 


DEAR SENATOR SPARKMAN: This will acknowledge your letter of June 29 re- 
questing the views of this Agency with respect to 8. 2328, a bill providing for the 
conveyance of the Old Colony project to the Boston Housing authority. 

This bill would authorize the Housing and Home Finance Administrator to se! 
the Old Colony Lanbam Act war housing project in Boston (MASS-19051) to the 
Boston Housing Authority at fair market value for use as a relocation project. 
The fair market value would be determined on the basis of an appraisal made 
by an independent real estate expert selected by the Agency. Full payment would 
be required within a period of 30 years with interest on the unpaid balance not 
to exceed 5 percent per annum. he sale would have to be consummated within 
6 months after the enactment of the bill unless the time is extended by this Agency 

We have no objection to this bill. In view of your request for an immediate 
report this report is being sent to you prior to clearance with the Bureau of the 
Budget. As soon as the Bureau’s views are obtained, we will send you a supple- 
mental report. 

Sincerely yours, 
ALBERT M. Core, Administrator. 


The committee subsequently received a further communication 
stating that the Bureau of the Budget had no objection. 


O 





